STATE OF SOUTH CAROLINA ( 2021087 29 AH 247
( ORDINANCE NO. 2021-1773
COUNTY OF LANCASTER ( CUERK OF DOURT

AN ORDINANCE

TO APPROVE A DEVELOPMENT AGREEMENT WITH CROSLAND SOUTHEAST, FOR A
PROPOSED 710-UNIT (5.5 DWELLING UNITS PER ACRE) TOWNHOME/MULTIFAMILY
APARTMENT AND 105,000 SQUARE FOOT NONRESIDENTIAL DEVELOPMENT PROJECT
KNOWN AS “THE EXCHANGE” UPON APPROXIMATELY 130 ACRES OF LAND,
LOCATED AT 8918 CHARLOTTE HIGHWAY, LANCASTER, SOUTH CAROLINA,
ESTABLISHING THE REGULATIONS FOR THE DEVELOPMENT OF THE PROPERTY AND
OTHER MATTERS RELATED THERETO.

Be it ordained by the Council of Lancaster County, South Carolina:
Section 1. Findings and Determinations.
The Council finds and determines that:

(a) Crosland Southeast, (“Crosland”) has applied to rezone (Proposed Ordinance 2021-1771)
a total of 130 acres of real property to Mixed Use District (MX) for a development
project. The intent is to build a 710-unit (townhome/multifamily apartment) and 105,000
square foot nonresidential development.

(b) The Development Agreement has been submitted and requested by Crosland pursuant to
the UDO requirement that all land development projects that seek rezoning to a mixed-
use zoning district be governed by a development agreement and so that Crosland will
have ongoing certainty of the development standards applicable to the property and to
make provisions to offset the expected impacts of the development on public services.

(c) Proposed Ordinance 2021-1772 seeks approval of the MX Master Plan for the project
subject to the proposed Development Agreement.

(d) On August 17, 2021, the Lancaster County Planning Commission held a public hearing
on the proposed Development Agreement and, by a vote of 1-4 recommended
disapproval of the Development Agreement.

(e) The Development Agreement attached hereto and incorporated herein as Exhibit “1” is
authorized by the South Carolina Local Government Development Agreement Act (the
“Act™), S.C. Code Ann. § 6-1-30 et. seq. and satisfies the terms and conditions of the Act.

(D It is in the best interests of the County and Developer to enter the Development
Agreement to set forth the terms and conditions of the development to achieve a well-
coordinated, master planned development, to reasonably mitigate any project impacts to
the community, and to achieve predictability to the County and the Developer on the
scope and terms of the development.

(2) The scope and terms of the planned development, as set forth in the Development
Agreement, accomplish the statutory aims of the Act by providing for comprehensive,
orderly planning and development within the County, thus providing benefits to the
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citizens of the County and providing public benefits through, among other things, the
donation of funds and real property for the provision of public facilities and services
described and identified in the Development Agreement.

Section 2. Approval of Development Agreement.

The Development Agreement attached hereto as Exhibit 1 is approved by the Council of Lancaster
County.

Section 3. Severability.

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise invalid,
the validity of the remaining sections, subsections and clauses shall not be affected.

Section 4. Conflicting Provisions.
To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the

Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the
extent of the conflict, supersede all other provisions and this ordinance is controlling.

Section 5. Effective Date.

This ordinance is effective upon Third Reading.

AND IT IS SO ORDAINED

Dated this o) S day of OC,JVO‘DE’I 2021,

LANCASTER, SOUTH CAROLINA

Steve Harper, Chaif, ounty Council

ostéller, Secretary, County Council

ATTES];: )
) }\é%u?_ Am,»y,dga,-

Sherrie Simpson, Clerk to Coufcil

First Reading: September 27, 2021
Public Hearing: ber 27, 2021
Second Reading: Octobér 11, 2021
Third Reading; Octdber 25, 2021

Approved as to form:

hn DuB £
Aohn Du os%w{wey
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(Space above this line for recording use}

STATE OF SOUTH CAROLINA ) DEVELOPMENT AGREEMENT

)
COUNTY OF LANCASTER )

This DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into as
of the) 5" day of (rdrtez_ 2021 (“Agreement Date”), by and between C4 Investments, LLC,
doing business as Crosland Southeast (“Developer™), and the COUNTY OF LANCASTER (the
“County”), a body politic and corporate, a political subdivision of the State of South Carolina.

RECITALS

WHEREAS, Developer has obtained the contractual right to acquire certain real property
consisting of approximately 130.2455 acres, more or less, located in the County and known as The
Exchange at Indian Land development and more fully described in Section 1.04 of this Agreement
(“Property”) and thus has an equitable interest therein;

WHEREAS, Developer has submitted an application to the County requesting that a
portion of Tax Parcel No. 0010-00-029.00, Parcel A shown on Exhibit A-2 hereto, comprising
approximately 130.2455 acres (out of'a total of approximately 158.258 acres), be rezoned to Mixed
Use (MX) District;

WHEREAS, Developer has also submitted an application to the County requesting
approval of the MX District Master Development Plan for the Property;

WHEREAS, Developer and County have determined that it is in the best interests of the
County and Developer to enter into this Agreement to set forth the terms and conditions of the
development in order to achieve a well-coordinated, master planned development, reasonably
mitigate any project impacts to the community and achieve predictability to the County and the
Developer on the scope and terms of the development;

WHEREAS, the Developer desires to obtain from the County in connection with the
development, and the County is willing to provide, assurances: (1) that the Property will be zoned
Mixed Use (MX) District for the duration of this Agreement; (2) that upon receipt of'its development
and construction permits it may proceed with the planned development and construction; and (3) that
the development rights will be vested for the duration of this Agreement; and
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WHEREAS, in connection with the proposed development, Developer and County
recognize that the scope and term of the planned development under this Agreement accomplish
the statutory aims of comprehensive, orderly planning and development within the County, thus
providing benefits to the citizens of the County and providing public benefits through, among other
things, the donation of funds or financing of those public facilities and services described and
identified in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the terms and conditions set
forth in this Agreement, the receipt and sufficiency of such consideration being acknowledged by
the parties, and pursuant to the South Carolina Local Government Development Agreement Act,
codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended (the “Act™)
and the Development Agreement Ordinance for Lancaster County, South Carolina (“Ordinance No.
663”), the parties to this Agreement, intending to be legally bound to a development agreement in
accordance with the Act and Ordinance No. 663, agree as follows:

ARTICLE 1

GENERAL

Section 1.01. Incorporation. The above recitals are incorporated in this Agreement as if
the recitals were set out in this Agreement in its entirety. The findings contained in the Act are
incorporated into this Agreement as if it were set out in this Agreement in its entirety.

Section 1.02. Definitions. (A) As used in this Agreement:

(1) “Act” means the South Carolina Local Government Development Agreement
Act, codified as Sections 6-31-10 to -160, Code of Laws of South Carolina 1976, as amended.

(2) “Agreement” means this Development Agreement.

(2A) “Agreement Date” means October 25, 2021.

(3) “Comprehensive Plan” means the master plan for the County and the
official map adopted pursuant to S.C: Code §§ 6-29-510 through 6-29-530, inclusive, as
amended from time to time, including the Lancaster County Comprehensive Plan adopted
December 14, 2014 and updated and amended on July 20, 2020.

(4) “County” means the County of Lancaster, a body politic and corporate, a
political subdivision of the State of South Carolina.

(5) “County Council” means the governing body of the County.
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(6) “Developer” means C4 Investments, LLC, doing business as Crosland
Southeast, and its successors in title to the Property who undertake Development of the Property
or who are transferred Development Rights.

(7) “Development Rights” means the right of the Developer to develop all or part
of the Property in accordance with this Agreement.

(8) “Laws and Land Development Regulations” means the County’s current
applicable rules and regulations governing development of real property in force as of the
Agreement Date, including the UDO as amended through the Agreement Date, as evidenced by
Exhibits E and E-1 through E-5 attached hereto and incorporated herein by reference.

(9) “Ordinance No. 663 means Ordinance No. 663 of the County which is cited as
the Development Agreement Ordinance for Lancaster County, South Carolina.

(10) “Ordinance No. 2021-1771” means Ordinance No. 2021-1771 of the County,
zoning a portion of Tax Parcel No. 0010-00-029.00, comprising the Property herein, to Mixed Use
(MX) District, a copy of which is attached hereto as Exhibit E-1.

(11) “Ordinance No. 2021-1773” means Ordinance No. 2021-1773 of the County
approving this Agreement, a copy of which is attached hereto as Exhibit E-2.

(12) “Parties” means County and Developer.

(13) “Property” means the land, and any improvements thereon, described in
Section 1.04.

(14) “UDO” means the Lancaster County Unified Development Ordinance adopted
by the County Council of Lancaster County, as amended through the Agreement Date, a copy of
which is attached hereto as Exhibit E-4.

(B) Unless the context clearly indicates otherwise, terms not otherwise defined in this
Agreement have the meanings set forth in the Act and Ordinance No. 663 or the UDO.

Section 1.03. Parties. The parties to this Agreement are County and Developer.

Section 1.04. Property. This Agreement applies to a portion of Tax Parcel No. 0010-00-
029.00, comprising approximately 130.2455 acres (out of a total of approximately 158.258 acres).
The Property is reflected in Exhibit A-1 (Legal Description) and A-2 (Plat) (the subject Property is
Parcel A shown on Exhibit A-2), which exhibits are attached hereto and incorporated herein by
reference as if these exhibits were set out in this Agreement in their entirety.

Section 1.05. Zoning. A portion of Tax Parcel No. 0010-00-029.00, totaling approximately
130.2455 acres (out of a total of approximately 158.258 acres) comprising the
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Property, is anticipated to be rezoned MX District (from LI District) pursuant to Ordinance No.
2021-1771.

Section 1.06. Development Program.

(A) The UDO provides for the development uses on the Property, including population
densities, building intensities and height.

(B) The development of the Property must meet all applicable standards contained in the
UDO as of the Agreement Date. In the event of conflict between the standards contained in the
UDO as of the Agreement Date and this Agreement, the terms of the UDO control.

(C) The Development Program for the Property is set forth in the MX District Master
Development Plan for the Property which has been approved by the County Council pursuant to
Resolution No. 2021-1772. This MX District Master Development Plan for the Property, reference
to which is herewith made, is included as part of this Agreement as Exhibit B.

Section 1.07. Development Schedule.

(A) The estimated development schedule for the Property is set forth on Exhibit C, attached
hereto and incorporated herein by reference as if the exhibit were set out in this Agreement in its
entirety.

(B) County and Developer acknowledge that the development schedule is an estimate. The
failure of the Developer to meet a commencement or completion date does not, in and of itself,
constitute a material breach of this Agreement, but must be judged based on the totality of the
circumstances. The development schedule is a planning and forecasting tool only. County and
Developer acknowledge that actual development is likely to take place at a different pace than set
forth in the development schedule because of future market forces.

(C) County agrees that if Developer requests an adjustment to the development schedule,
including commencement dates and interim completion dates, then the dates must be modified if
the Developer is able to demonstrate and establish that there is good cause to modify those dates.
“Good cause” includes, but is not limited to, changes in market conditions.

(D) Periodic adjustments to the development schedule do not require a formal amendment
to this Agreement and are not considered a major modification. To adjust the development
schedule, the Developer shall submit a proposed adjustment to the Clerk to Council who shall
forward copies of the proposed adjustment to each member of County Council. The proposed
adjustment must be accompanied by an explanation and justification. The proposed adjustment is
effective sixty (60) days from receipt by the Clerk to Council unless the County Council has
disapproved the proposed adjustment by passage of a resolution to that effect within the sixty (60)
day period.
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Section 1.08. Relationship of Parties. This Agreement creates a contractual relationship
among the Parties. This Agreement is not intended to create, and does not create, the relationship
of partnership, joint venture, or any other relationship wherein any one of the parties may be held
responsible for the acts of any other party. This Agreement is not intended to create, and does not
create, a relationship whereby any one of the parties may be rendered liable in any manner for the
debts or obligations of any other party, to any person or entity whatsoever, whether the debt or
obligation arises under this Agreement or outside of this Agreement.

Section 1.09. Benefits and Burdens.

(A) The Parties agree that the burdens of this Agreement are binding upon, and the benefits
of this Agreement shall inure to, all successors in interests to the Parties to this Agreement.

(B) Except for the owners and lessees of completed residences and buildings on individual
lots who are the end users and not developers thereof and the owners and lessees of individual lots,
who are not developers and who intend to build a residence or building on the lot for the owner or
lessee to occupy, any purchaser or other successor in title is responsible for performance of
Developer’s obligations pursuant to this Agreement as to the portion of the Property so transferred.
Developer must give notice to the County of the transfer of property to a developer in the manner
prescribed in Section 3.05.

(C) Developer acknowledges and agrees that it and its successors and assigns (i) are
responsible for the development of the Property if and when Developer acquires title to and
Development Rights for the Property, and (ii) if Developer develops the Property, Developer will
develop the Property in accordance with the terms and conditions of this Agreement.

Section 1.10. Term. The term of this Agreement commences on the Agreement Date and
terminates five (5) years thereafter.

Section 1.11. Required Information. Ordinance No. 663 requires a development
agreement to include certain information. Exhibit D contains the required information or identifies
where the information may be found in this Agreement. Exhibit D is incorporated herein by
reference as if the exhibit were set out in this Agreement in its entirety.

ARTICLE IT

REPRESENTATIONS AND WARRANTIES

Section 2.01. Representations and Warranties of County.

(A) The County has found that the development permitted by this Agreement is consistent
with the County’s Comprehensive Plan and UDO.

(B) The County has approved this Agreement by adoption of Ordinance No. 2021-1773 in
accordance with the procedural requirements of the Act, Ordinance No. 663 and any other
applicable state law.
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(C) The County represents that prior to the final reading of Ordinance No. 2021-1773 that
at least two public hearings were held after publication of the required notice and the publication
of a notice of intent to consider a proposed development agreement.

Section 2.02. Representations and Warranties of Developer.

(A) Developer represents that the number of acres of highland contained in the Property is
greater than twenty-five acres.

(B) Developer represents that, as of the Agreement Date, it has contractual rights to acquire
the Property and thus has an equitable interest therein.

(C) Developer represents and warrants that the execution, delivery and performance by the
respective individual or entity signing this Agreement on behalf of the party has been duly
authorized and approved by all requisite action on the part of Developer.

ARTICLE IIT
DEVELOPMENT RIGHTS
Section 3.01. Vested Right to Develop.

(A) County agrees that the Developer, upon receipt of its development permits as identified
in Section 3.04, may proceed to develop the Property according to the terms and conditions of this
Agreement, including the MX District Master Development Plan described in Section 1.06(C), the
UDO, and the other Laws and Land Development Regulations. The right of Developer to develop
the Property as set forth in this Agreement is deemed vested with Developer for the term of this
Agreement when the Developer has complied with all of the requirements of Section 5.19 of this

Agreement.

(B) County agrees that the specific Laws and Land Development Regulations in force as
of the Agreement Date, including the UDO, as set forth in Exhibits E and E-1 through E-5 to this
Agreement, attached hereto and incorporated herein by reference as if the exhibit were set out in
this Agreement in its entirety, shall govern all aspects of the development of the Property, according
to the terms and standards as stated in this Agreement, for the term of this Agreement.

(C) The Developer has a vested right to proceed with the development of the Property in
accordance with the zoning classification set forth in Ordinance No. 2021- 1771, the UDO, the
other Laws and Land Development Regulations, and the terms of this Agreement, including
without limitation the Development Program, when the Developer has complied with all of the
requirements of Section 5.19 of this Agreement.

(D) To the extent that this Agreement may contain zoning and development standards which
conflict with existing zoning and development standards, including zoning and development
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standards contained in the UDO, the standards contained in this Agreement supersede all other
standards and this Agreement is deemed controlling.

(E) The Developer acknowledges that financial guarantees will not be accepted for water,
sewer and storm water infrastructure and the water, sewer and storm water infrastructure must be
installed, tested and in acceptable condition before final plat approval.

Section 3.02. Effect on Vested Rights Act and County Ordinance No. 673. The Parties
agree that vested rights conferred upon Developer in this Agreement are not affected by the
provisions of the Vested Rights Act, codified as S.C. Code §§ 6-29-1510 to -1560, Code of Laws
of South Carolina 1976, as amended, or the provisions of Ordinance No. 673, the County’s
ordinance relating to the Vested Rights Act. In addition, subject to the provisions of Section
3.03(A) of this Agreement, all rights and prerogatives accorded Developer by this Agreement shall
immediately also constitute vested rights for the development of the Property including vested
rights pursuant to the Vested Rights Act and the provisions of Ordinance No. 673, for the term of
this Agreement and the maximum period for vesting rights under the Vesting Rights Act. Section
3.03(A) of this Agreement does not abrogate any rights either preserved by S.C. Code § 6-31-140,
Ordinance No. 663, Ordinance No. 673, the UDO, or that may have vested pursuant to common
law and otherwise in the absence of a development agreement.

Section 3.03. Applicability of Subsequently Adopted Laws and Land Development
Regulations. :

(A) It is recognized that laws and regulations will periodically change. However, the laws
applicable to the development of the Property during the Term of this Agreement shall be the Laws
and Land Development Regulations in effect on the Agreement Date as set forth on Exhibits E and
E1 —ES5, except as expressly provided otherwise in this Agreement.

Subject to the provisions of S.C. Code § 6-31-140, the County shall not apply subsequently
adopted laws or regulations to the Property or the Project unless the County has held a public hearing
and has determined: (1) the proposed subsequent laws or regulations are not in conflict with the
Current Laws and Land Development Regulations governing the Agreement and do not prevent the
development of the Property set forth in this Agreement; (2) the proposed subsequent laws or land
development regulations are essential to the public health, safety, or welfare and the proposed
subsequent laws or land development regulations expressly state that they apply to a development
that is subject to a development agreement; (3) the proposed subsequent laws or land development
regulations are specifically anticipated and provided for in this Agreement; (4) substantial changes
have occurred in pertinent conditions existing at the time of approval of this Agreement which
changes, if not addressed by the County, would pose a serious threat to the public health, safety, or
welfare; or (5) this Agreement is based on substantially and materially inaccurate information
supplied by Developer.

(B) Notwithstanding the provisions of subsection (A) of this section, the County agrees
that if County Council imposes a moratorium or other similar restriction that would curtail or
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hinder the rate at which development can occur, then the moratorium or other similar restriction
shall not apply to the Development of the Property.

(C) Developer agrees to comply with any county-wide storm water regulations, building,
housing, electrical, plumbing, and gas codes adopted by County Council after the Agreement Date
and in force at the time plans for buildings are submitted to the County for review. Nothing in this
Agreement is intended to supersede or contravene the requirements of any storm water, building,
housing, electrical, plumbing, or gas code adopted by County Council.

Section 3.04. Development Permits.

(A) Developer agrees to obtain all local development permits for the development of the
Property. Local development permits, approvals and processes, some of which may have been
obtained or complied with as of the Agreement Date, include, but are not limited to:

(1) Site plan or preliminary plan approval;
(2) Civil plan approval;

(3) Final plat approval;

(4) Zoning permits;

(5) Building permits; and

(6) Sign permits.

(B) The failure of this Agreement to address a particular permit, condition, term, or
restriction does not relieve the Developer of the necessity of complying with the law governing the
permitting requirements, conditions, terms or restrictions.

Section 3.05. Transfer of Development Rights.

(A)  Developer may, at its sole discretion, transfer its Development Rights to other
developers. The transferring Developer must give notice to the County of the transfer of any
Development Rights. The notice to the County must include the identity and address of the
transferring Developer, the identity and address of the acquiring Developer, the acquiring
Developer’s contact person, the location and number of acres of the Property associated with the
transfer and the number of residential units or commercial acreage subject to the transfer. Any
Developer acquiring Development Rights is required to file with the County an acknowledgment of
this Agreement and the transfer of Development Rights is effective only when the County receives a
commitment from the acquiring Developer to be bound by it. In the event of the sale, transfer, or
other conveyance of all or a portion of the Property and compliance with the conditions set forth
herein, Developer shall be released from any further obligations with respect to this Agreement as to
the portion of the Property so transferred, and the transferce shall be considered as substituted as
Developer under the Agreement as to the portion of the Property so transferred.

(B)  This provision does not apply: (i) to the purchaser or other successor in title to
Developer who is the owner or lessee of a completed residence or building and is the end user and
not the developer thereof or who is the owner or lessee of an individual lot, who is not a developer
and
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who intends to build a residence or building on the lot for the owner or lessee to occupy; (ii) to any
mortgage lender either as the result of foreclosure of any mortgage secured by any portion of the
Property or any other transfer in lieu of foreclosure; (iii) to any third party purchaser at such a
foreclosure; or (iv) to any third party purchaser of such mortgage lender’s interest subsequent to
the mortgage lender’s acquiring ownership of any portion of the Property as set forth above.
Furthermore, nothing contained herein shall prevent, hinder or delay any transfer of any portion of
the Property to any such mortgage lender or subsequent purchaser. Except as set forth herein, any
such mortgage lender or subsequent purchaser shall be bound by and shall receive the benefits from
this Agreement as the successor in title to Developer.

ARTICLE 1V
DEDICATIONS AND FEES AND RELATED AGREEMENTS

Section 4.01. Purpose of Article. The Parties understand and agree that Development of
the Property imposes certain burdens and costs on the County, including those for certain services
and infrastructure improvements. Eventually, ad valorem taxes collected from the property may
meet or exceed the burdens and costs placed upon the County, but certain initial costs and capital
expenditures are now required that are not to be funded by any increase in taxes paid by existing
residents of the County. The purpose of this article is to identify the matters agreed upon to be
provided by the Developer to mitigate such burdens and costs.

Section 4.01A. Facilities for Development. Subject to compliance with applicable laws, all
provisions of this Agreement and prior approval of construction plans by the County or other
applicable governmental entity, Developer, at its cost and expense, shall install the requisite
infrastructure, including transportation, water, and sanitary sewer infrastructure, for its Development
of the Property, pursuant to Section 4.04 below and the Development Program set forth on Exhibit B
as such Development proceeds pursuant to Exhibit C. Notwithstanding any provision herein to the
contrary, Developer hereby assures the County that adequate infrastructure shall be available
concurrent with the impacts of Development of the Property.

Section 4.01B. Payment for School District. Developer will pay Lancaster County Seven
Hundred Fifty and No/100 Dollars ($750.00) per residential housing unit to offset the impact of
the development upon the Lancaster County School District. The school district payment shall be
made when a building permit is issued.

Section 4.01C. Funds for Public Safety. On July 21, 2021, the County adopted
Ordinances establishing development impact fees for facility improvements for Fire (Ordinance
No. 2021-1722), Emergency Medical Services (Ordinance No. 2021-1723), Sheriff (Ordinance No.
2021-1724) and Parks & Recreation (Ordinance No. 2021-1725) (collectively the “County Impact
Fees"), which County Impact Fees were implemented as of October 1, 2021 and shall apply to the
development of the Property. County and Developer agree that no additional public safety funds
are required pursuant to this Agreement because the County Impact Fees already address the impact
that the development of the Property will have on public safety facilities.

Section 4.01D. Fee Schedule Annual Update. The developer fees set forth in Section 4.01B
and Section 4.01C (collectively “Developer Fees™) shall be adjusted annually to reflect the effects
of inflation on the costs for facilities and services set forth herein. The fee amounts shall be adjusted
using the Construction Cost Index calculated by the publication, Engineering New Record (ENR).
For each such adjustment, each of the Development Fees shall be multiplied by a fraction, the
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numerator of which is the ENR Construction Cost Index for the most recent month for which figures
are available, and the denominator of which is the ENR Construction Cost Index for the period one
year prior to the period reflected in the numerator. The fee adjustment become effective on July 1
of each year. If July 1 falls on a weekend, the fee adjustment will become effective on the next
business day thereafter.

Section 4.01E. Use of Community Building as Polling Place. The multi-family community
building, show on the MX Master Development Plan as the Amenity Center, will be made
available, if needed, as a polling place for elections, including primaries and special elections,
administered by the South Carolina Election Commission and the Lancaster County Board of Voter

Registration and Elections.

Section 4.01F. Economic Development Property. In consideration of the County’s
approvals of the Developer’s rezoning and MX Master Development Plan applications and the
County’s issuance of the development approvals as identified in Section 3.04, the Developer agrees
to acquire Parcel B identified in Exhibit A-2 hereto, comprising approximately 28 acres
(“Economic Development Property”). Developer agrees to acquire title to the Economic
Development Property within ninety (90) days after it acquires title to the Property as called for in
Section 5.19. County and Developer agree that the Economic Development Property shall remain
zoned Light Industrial District (“LI”) under the UDO unless the County and Developer agree to
adopt a different zoning classification. Within ninety (90) days after Developer acquires title to
the Economic Development Property and before Developer conveys any part of the Economic
Development Property to another party, Developer agrees to record Covenants, Conditions and
Restrictions (CCR’s”) with the Lancaster County Register of Deeds so as to preclude certain uses
on the Economic Development Property that are otherwise allowed in the LI District. The form of
the CCR’s applicable to the Economic Development Property are attached hereto as Exhibit F and
are subject to change by the attorneys for the County and Developer as to matters of form and
recording only. After execution and recording, the CCR’s applicable to the Economic
Development Property may not be changed without the consent of the County and Developer.
Changes agreed to by the County and the Developer to the zoning or the CCR’s applicable to the
Economic Development Property shall not require amendment of this Agreement.

Section 4.02. Payment of Costs. Upon submission of appropriate documentation of the
expenditure, Developer agrees to reimburse the County, not later than October 1, 2022, for the
County’s reasonable unreimbursed actual costs related to this Agreement. The foregoing cost
reimbursement is capped at ten thousand dollars ($10,000.00) and is limited to County payments
to third-party vendors and service providers that have not been otherwise reimbursed from the fee
paid by Developer pursuant to Section 10 of Ordinance No. 663.

Section 4.03. Other Charges or Fees.

(A)  Nothing in this Agreement shall be construed as relieving Developer from the
payment of any fees or charges in effect at the time of collection as may be assessed by entities
other than the County.
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(B)  Developer is subject to the payment of any and all present or future fees enacted by
the County that are of County-wide application and that relate to the County’s costs of processing
applications, issuing development permits, reviewing plans, conducting inspections or similar type
processing costs.

Section 4.04. Infrastructure and Services.

The Parties recognize that the majority of the direct costs associated with the Development
of the Property will be borne by Developer, and many necessary infrastructure improvements and
services will be provided by Developer or other governmental or quasi-governmental entities, and
not by the County. For clarification, the Parties make specific note of and acknowledge the

following;:

(A) Roads. (1)(a) Developer is responsible for the construction and costs of all roads, whether
for public or private use, within the Property including but not limited to any necessary entrance and
intersection improvements as required by the South Carolina Department of Transportation related
to the development of the Property. All roads must be constructed in accordance with the County’s
road standards. The road improvements are expected to be implemented on a schedule consistent
with the development of the Property as contained in the development schedule and as necessary to
serve the development. Developer is also responsible for maintenance of all roads that are not public
roads. Pursuant to Ordinance 2014-1299, Developer acknowledges that County will only accept as
public roads those roads constructed in full compliance with the UDO and providing connectivity to
the county road system or serving as a necessary component for the proper development of the county
road system. County will not accept the roads within the Property into the County road system for
any other purpose, including, but not limited to, maintenance. Developer may transfer the ownership
of the roads and its obligations for the roads to a homeowners’ or property owners’ association or
similar organization.

(b) Developer shall cause to be prepared a traffic impact analysis conducted and sealed by a
licensed South Carolina professional engineer (if not already prepared at time of Agreement).
Any road improvements, which are determined to be necessary, based on the results of the
traffic impact analysis, shall be incorporated into the final site plan prior to County approval
and the Developer is responsible for all costs of the road improvements. The traffic impact
analysis shall be reviewed by the County and in conjunction with the South Carolina
Department of Transportation. If a County-level traffic planner is not available to review the
traffic impact analysis at the time of submittal, the County may choose to hire a third-party
consultant to assist in this review. The cost of the traffic impact analysis, including any
additional reviews requested by the County, shall be paid by the Developer. Improvements
set forth in the traffic impact analysis may be installed based on a phasing study prepared by
a licensed South Carolina professional engineer at the expense of Developer. The installation
of new traffic signals or improvements to existing traffic signals shall be based on warrant
studies conducted by a licensed South Carolina professional engineer at established specific
times and at the expense of Developer. The Developer shall be responsible to conduct a full
warrant analysis to determine if the intersection of Charlotte Highway (US Highway 521)
and Possum Hollow Road/Proposed Access “A” (the “Intersection”) meets Volume
Warrant requirements per the South Carolina Department of Transportation (SCDOT). The
Developer may conduct this analysis at any point they feel the warrants are met; however
the Developer must conduct such an analysis upon the completion of the construction of
the planned development as set forth in Exhibit B. The Developer shall be responsible for
any and all costs associated with the signalization of the Intersection.
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(2) Within thirty (30) days following Developer’s receipt of Civil Construction Permits, Developer
agrees to pay Lancaster County the sum of Four Hundred Thousand Dollars ($400,000.00) (“Traffic
Payment)to be used to address traffic needs in the Greater Panhandle Area of Lancaster County
(over and above the traffic improvements required from the Developer pursuant to the traffic impact
analysis in Section 4.04(A)(1)(b) above). The determination of the specific use of the Traffic
Payment is at the discretion of the County Council.

(3) Developer will establish a setback line for vertical buildings along Highway 521
of fifty feet (50) from the edge of the current Highway 521 right-of-way to help avoid conflicts with
a future road widening project.

(4) If requested by the County, Developer agrees to dedicate right of way to Lancaster
County extending from the terminus of “Street ‘C’” to the boundary of the Property along Six Mile
Creek as shown on Exhibit B. At some future date, if Lancaster County is able to obtain right of way
beyond the boundaries of the Property for a proposed Collector Road, the Developer agrees to
dedicate “Street C” and that portion of “Street A” extending from Highway 521 up to, and including,
the intersection of “Street A” and “Street C” to Lancaster County as publicly maintained rights of
ways. Developer acknowledges that the decision to obtain further right of way for a collector road
beyond the Property boundaries and the decision to accept the aforesaid streets as publicly maintained
rights of ways shall be at the sole discretion of Lancaster County, provided the aforesaid streets must
be accepted by Lancaster County as publicly-maintained rights of ways if they are to be connected
and used as part of a collector road system. Pursuant to Ordinance 2014-1299, County finds that the
aforesaid roads, if later dedicated as part of a collector road, will provide connectivity to the county
road system and serve as a necessary component for the proper development of the county road
system.

(B) Potable Water, Sewage Treatment and Disposal. Potable water, sewage treatment and
disposal will all be supplied to the Property by the Lancaster County Water and Sewer District.
Developer will construct, or cause to be constructed, all necessary water and sewer service
infrastructure within the Property and the water and sewer service infrastructure will be maintained
by the provider. County is not responsible for any construction, treatment, maintenance, or costs
associated with water or sewer service or water and sewer service infrastructure to or within the
Property. The water and sewer service infrastructure is expected to be implemented on a schedule
consistent with the development of the Property as contained in the development schedule and as
necessary to serve the development. Developer acknowledges that County has no authority or
responsibility for providing potable water services or sewer services in the County and that the
Lancaster County Water and Sewer District is a governmental entity separate and distinct from the
County.

(C) Storm Water Management. Developer will construct or cause to be constructed all
storm water runoff and drainage improvements within the Property required by the development
of the Property and such infrastructure will be maintained by Developer or a homeowners’
association. County is not responsible for any construction, maintenance or costs associated with
the storm water runoff and drainage for the Property. Storm water management improvements are
expected to be implemented on a schedule consistent with the development of the Property as
contained in the development schedule and as necessary to serve the development.
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(D)Solid Waste Collection. The County shall provide solid waste collection to the
Property on the same basis as is provided to other residents and businesses within the County. It is
understood and acknowledged that the County does not presently provide solid waste collection or
disposal for single, multi-family or commercial developments. Residential units shall be served by
a private waste hauling company.

(E) Fire Services. The Property is in the Pleasant Valley Fire Department service area and
fire services will be provided by the Pleasant Valley Fire Department, or its successor entities.
Developer acknowledges that the Pleasant Valley Fire Department provides services using
volunteers.

(F) School Services. Public school services are now provided by the Lancaster County
School District. Developer acknowledges that County has no authority or responsibility for
providing public school services in the County.

(G) Carolina Thread Trail Connection. Developer will make a good faith effort to locate
an appropriate easement for a spur trial connectiong the Property to the Carolina Thread Trail
(“CTT”). The CTT is not located upon the subject property and Develepor is not required to
construct a section of the CTT but has agreed to undertake good faith efforts to dedicate an
easement to Lancaster County, or its successor and assigns, for a potential spur trial from the
Property in order to link the Property to the CTT.

ARTICLE V
MISCELLANEOUS

Section 5.01. Notices. Any notice, election, demand, request or other communication to be
provided under this Agreement shall be in writing and shall be effective (i) when delivered to the
party named below, (i7) when deposited with the United States Postal Service, certified mail, return
receipt requested, postage prepaid, or (iii) when deposited in Federal Express (or any other
reputable national “next day” delivery service) addressed as follows (or addressed to such other
address as any party shall have previously furnished in writing to the other party), except where
the terms hereof require receipt rather than sending of any notice, in which case such provision
shall control:

To the County: County of Lancaster
Attn: County Administrator
101 N. Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

With a Copy to: County of Lancaster
Attn: County Attorney
101 N. Main St. (29720)
P.O. Box 1809 (29721)
Lancaster, SC

And to Developer: C4 Investments, LLC
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d/b/a Crosland Southeast

Attn: Yates Dunaway

121 West Trade Street, Suite 2550
Charlotte, NC 28202

With a Copy to: Robinson Bradshaw
Attn: Benjamin A. Johnson
202 E. Main Street, Suite 201
Rock Hill, SC 29730

Section 5.02. Amendments.

(A) This Agreement may be amended or cancelled by mutual consent of the Parties to the
Agreement or by their successors in interest. An amendment to this Agreement must be in writing.
No statement, action or agreement made after the Agreement Date shall be effective to change,
amend, waive, modify, discharge, terminate or effect an abandonment of this Agreement in whole
or in part unless such statement, action or agreement is in writing and signed by the party against
whom the change, amendment, waiver, modification, discharge, termination or abandonment is
sought to be enforced.

(B) An amendment to this Agreement with the exceptions identified on Exhibit B must be
processed and considered in the same manner as set forth in Ordinance No. 663 for a proposed
development agreement. Any amendment to this Agreement other than as set forth on Exhibit B
constitutes a major modification and the major modification may occur only after public notice and
a public hearing by the County Council.

(C) This Agreement must be modified or suspended as may be necessary to comply with
any state or federal laws or regulations enacted after the Agreement Date which prevents or
precludes compliance with one or more of the provisions of this Agreement but only to the extent
necessary to effectuate compliance with the state or federal law.

(D) Anything to the contrary contained herein notwithstanding, in the event Developer or
its successors or assigns elects not to or otherwise does not acquire the Property at any time,
Developer may so notify the County in writing and upon such notification and written request by
Developer to terminate this Agreement, this Agreement shall terminate and Developer shall not be
considered in breach of this Agreement and the parties shall have no further obligations to one
another.

Section 5.03. Periodic Review. At least every twelve (12) months, the Development
Services Director for the County or the designee of the Development Services Director for the
County, must review compliance with this Agreement by the Developer. At the time of review the
Developer must demonstrate good faith compliance with the terms of the Agreement.

Section 5.04. Breach of Agreement.

(A) If, as a result of the periodic review provided in Section 5.03 of this Agreement or at any
other time, the Development Services Director for the County, or their designee, finds and determines
that the Developer has committed a material breach of the terms or conditions of this Agreement, the
Development Services Director for the County shall serve notice in writing, within a reasonable time
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after the periodic review, upon the Developer setting forth with reasonable particularity the nature of
the breach and the evidence supporting the finding and determination, and providing the Developer
a reasonable time in which to cure the material breach.

(B) If the Developer fails to cure the material breach within a reasonable time and is not
proceeding expeditiously and with diligence to cure the breach, then the County Council may
unilaterally terminate or modify this Agreement. Prior to terminating or modifying this Agreement
as provided in this section, the County Council must first give the Developer the opportunity (i) to
rebut the finding and determination, or (i7) to consent to amend the Agreement to meet the concerns
of the County Council with respect to the findings and determinations.

Section 5.05. Enforcement. The Parties shall each have the right to enforce the terms,
provisions and conditions of this Agreement, if not cured within the applicable cure period, by any
remedy available at law or in equity, including specific performance, and the right to recover
attorney’s fees and costs associated with enforcement.

Section 5.06. No Third Party Beneficiary. The provisions of this Agreement may be
enforced only by the Parties. No other persons shall have any rights hereunder.

Section 5.07. Recording of Agreement. The Parties agree that Developer shall record this
Agreement with the County Register of Deeds within fourteen (14) days of the date of execution
of this Agreement.

Section 5.08. Administration of Agreement. County is the only local government that is
a party to this Agreement and the County is responsible for the Agreement’s administration.

Section 5.09. Effect of Annexation and Incorporation. The Parties agree that this
Agreement remains in effect if the Property is, in whole or in part, included in a newly-incorporated
municipality or is annexed into a municipality. The Parties acknowledge that upon incorporation
or annexation the application and duration of this Agreement is controlled by Section 6-31-110 of
the Act. County reserves the right to enter into an agreement with the newly-incorporated
municipality or the annexing municipality for the administration and enforcement of this
Agreement after the date of incorporation or annexation.

Section 5.10. Estoppel Certificate. Any of the Parties may, at any time, and from time to
time, deliver written notice to the other party requesting the party to certify in writing (i) that this
Agreement is in full force and effect, (i7) that this Agreement has not been amended or modified,
or if so amended, identifying the amendments, and (ii7) whether, to the knowledge of the party, the
requesting party is in default or claimed default in the performance of its obligation under this
Agreement, and, if so, describing the nature and amount, if any, of any such default or claimed
default, and (iv) whether, to the knowledge of the party, any event has occurred or failed to occur
which, with the passage of time or the giving of notice, or both, would constitute a default and, if
so, specifying each such event.

Section 5.11. Entire Agreement. This Agreement sets forth, and incorporates by reference
all of the agreements, conditions, and understandings among the Parties relative to the Property
and its Development and there are no promises, agreements, conditions or understandings, oral or
written, expressed or implied, among the Parties relative to the matters addressed in this Agreement
other than as set forth or as referred to in this Agreement.
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Section 5.12. Covenant to Sign other Documents. County and Developer acknowledge
that consummation of the transactions contemplated by this Agreement may require the execution
contemporaneously with the execution of this Agreement and thereafter of certain documents in
addition to this Agreement and County and Developer agree to cooperate with the execution
thereof.

Section 5.13. Construction of Agreement. The Parties agree that each party and its
counsel have reviewed and revised this Agreement and that any rule of construction to the effect
that ambiguities are to be resolved against the drafting party shall not apply in the interpretation of
this Agreement or any amendments or exhibits to this Agreement.

Section 5.14. Assignment. The rights, obligations, duties and responsibilities devolved by
this Agreement on or to the Developer are assignable to any other person, firm, corporation or
entity except that the assignment must conform to the requirements of Section 1.09 and Section
3.05. This Agreement shall also be binding on the County and all future County Councils for the
duration of this Agreement, even if the County Council members change.

Section 5.15. Governing Law; Jurisdiction; and Venue.

(A)This Agreement is governed by the laws of the State of South Carolina.The Parties agree
that the jurisdiction and venue for disputes relating to this Agreement is Lancaster County, South
Carolina which is within the Sixth (6™) Judicial Circuit of the State of South Carolina.

Section 5.16. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.

Section 5.17. Eminent Domain. Nothing contained in this Agreement shall limit, impair
or restrict the County’s right and power of eminent domain under the laws of the State of South

Carolina.

Section 5.18. Severability. If any provision in this Agreement or the application of any
provision of this Agreement is held invalid, the invalidity shall apply only to the invalid provision,
and the remaining provisions of this Agreement, and the application of this Agreement or any other
provision of this Agreement, shall remain in full force and effect. However, if the invalid provision
would prevent or materially impair Developer’s right or ability to complete performance of this
Agreement, the Parties agree to use their best efforts to renegotiate that provision in order for
Developer to complete performance of this Agreement.

Section 5.19. When Agreement takes Effect. This Agreement is dated as of the
Agreement Date and takes effect when (i) the County and Developer have each executed the
Agreement, and (/i) the Developer has delivered to the County Administrator clocked-in copies,
with book and page numbers, of the recorded deeds conveying the Property to Developer. If the
County Administrator has not received clocked-in copies of the deeds conveying the Property to
Developer by 5:00 p.m., December 31, 2022, then this Agreement is automatically terminated
without further action of either the County or Developer. The obligation of the Developer pursuant
to Section 4.02 is effective on the date the last Party to sign this Agreement executes this Agreement
and the obligations imposed on Developer pursuant to Section 4.02 survives the termination of this
Agreement pursuant to this Section.
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Section 5.20. General Terms and Conditions.

(A)  Agreements to Run with the Land. This Agreement shall be recorded against the
Property as described in Exhibit A-1 and shown on Exhibit A-2. The agreements contained herein
shall be deemed to run with the land

(B)  No Waiver. Failure of a Party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such Party to exercise at some
future time said right or any other right it may have hereunder.

(C)  Merger. This Agreement, coupled with its Exhibits which are incorporated herein
by reference, shall state the final and complete expression of the Parties’ intentions with respect to
the matters set forth herein. All prior negotiations and representations are superseded and merged
herein.

SIGNATURES FOLLOW ON NEXT PAGE.
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IN WITNESS WHEREOPF, the parties hereto have executed this Agreement on the date
below found.

WITNESSES: DEVELOPER:

4N C4 Investments, LLC,
JJ}\M AMM d/b/a Crosland Southeast

W{b%

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF LANCASTER )

PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw
the within named C4 Investments, LLC d/b/a Crosland Southeast, by its duly authorized officer/s
sign, seal and as its act and deed deliver the within written instrument and that (s)he with the other
witness above subscribed, witnessed the execution thereof.

First Witness Signs Again Here

l-ﬁl
S RN to before me this

27 day of (chdo 2

1 J/Mﬂ/[uﬂ W/ \j /I/Ir.t; 0 ,f)éﬁ\.)

s AS NOTARY
the State of 5(

pires: N2 -)7)-Jaa~7 SEAL

Notary Publi
Notary Public

) O X 0 &) SWORN to before me this
\ 28 dayof pewpel 2021
Gy \
13661344v527329.00011 Notary Public for the State of S C

/ I.L‘i\’zqzl
)
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WITNESSES: COUNTY:
COUNTY OF LANCASTER,
SOUTH CAROLINA ,
(ﬂ/7~2/
% Y A . By (\.. >/k ’/_/ti/
>/~//{@,f(/?,q> /7 / | 2‘/) Livep (o) Steve Harper, %/County Council
AL s

%’C’Jﬂ- o A2 g ID-5-J03
By: Ej%%ZZ;_

Billy Mosteller, Secretary, County Council

Date:
10-35 - Qo2 |

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF LANCASTER )
PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw

the within named County of Lancaster by its duly authorized officer/s sign, seal and as its act and
deed deliver the within written instrument and that (s)he with the other witness above subscribed,

Wit[lessed the execution thel eOf.
s . A ./ét,\’er 2 HA_S

First Witness Signs Again Here

\ eal

SWORN to before me this
Q 17 day.c Of Udm 7, 2021.

X SEAL
Notary Public 8igns AS NOTARY

/f /LVKL ///)\ \J./{/’W‘-—xw(_/t'\,) .
NotaryPublic for the State\)f>ciuth Carolina SWOEN to before n::e this
My €ommission Expires: 7 - 20977 25" dayof p-nd&d 2021
Notary Public for the State of 6'(

= e
W@W

w25z
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Exhibit A
Exhibit A-1 (Legal Description)
Parcel A

That certain parcel or tract of land situated, lying and being in the Village of Indian Land,
Township of Indian Land, County of Lancaster, State of South Carolina and being more
particularly described as follows:

Commencing at an existing NGS Monument “Higher” having SC Grid NAD 83 coordinates of
N:1,142,096.73; E:2,042,984.66; thence North 37°01'25" East a horizontal ground distance of
1131.77 feet to a new 1/2" iron rod, situated at the intersection of the easterly margin of Charlotte
Highway (US Highway 521)(a variable width public right-of-way) as shown on SCDOT plans
File No. 29.462, Project No. F-117(93), dated January 14, 1982, with the southerly line of the
lands as described in Deed Book 1180, Page 46 and shown on Plat Book 2018, Page 350, all
Deed and Plat Books recorded in the Lancaster County Public Register of Deeds and being the
Point of Beginning; thence along the southerly and easterly line of the aforesaid lands for the
following three (3) courses and distances; 1) North 83°20'55" East passing an existing 5/8" iron
rod at 5.20 feet for a total distance of 845.23 feet to an existing 5/8" iron rod; 2) North 74°06'08"
East passing an existing 1/2" iron rod at 861.72 feet for a total distance of 998.96 feet to an
existing 3/4" iron pipe; 3) North 18°34'18" West passing a new 1/2" iron rod at 193.20 feet for a
total distance of 213.20 feet to a point, situated in the centerline of Six Mile Creek; thence
meandering along and with the centerline of the aforesaid Six Mile Creek for the following fifty-
three (53) courses and distances; 1) North 79°05'03" East a distance of 20.81 feet to a point; 2)
North 67°57'31" East a distance of 67.71 feet to a point; 3) North 37°21'13" East a distance of
82.31 feet to a point; 4) North 33°46'42" East a distance of 63.47 feet to a point; 5) North
11°41'58" West a distance of 36.66 feet to a point; 6) North 32°04'06" West a distance of 71.34
feet to a point; 7) North 34°43'22" West a distance of 70.84 feet to a point; 8) North 07°12'22"
West a distance of 25.80 feet to a point; 9) North 15°02'51" East a distance of 53.00 feet to a
point; 10) North 39°22'03" East a distance of 47.16 feet to a point; 11) North 57°24'20" East a
distance of 39.38 feet to a point; 12) North 58°28'18" East a distance of 86.27 feet to a point; 13)
North 39°33'35" East a distance of 35.19 feet to a point; 14) North 14°21'23" East a distance of
70.23 feet to a point; 15) North 00°00'28" West a distance of 33.04 feet to a point; 16) North
20°50'06" West a distance of 30.24 feet to a point; 17) North 14°58'10" East a distance of 17.86
feet to a point; 18) North 60°39'34" East a distance of 17.46 feet to a point; 19) North 60°49'54"
East a distance of 92.84 feet to a point; 20) North 49°50'14" East a distance of 71.96 feet to a
point; 21) North 80°14'22" East a distance of 79.00 feet to a point; 22) South 63°10'45" East a
distance of 103.02 feet to a point; 23) South 33°09'17" East a distance of 36.16 feet to a point;
24) South 22°06'48" East a distance of 38.46 feet to a point; 25) South 04°20'20" East a distance
0f 67.64 feet to a point; 26) South 06°34'14" West a distance of 45.30 feet to a point; 27) South
25°57'58" West a distance of 70.33 feet to a point; 28) South 08°40'26" West a distance of 14.10
feet to a point; 29) South 45°47'13" East a distance of 19.32 feet to a point; 30) South 73°02'46"
East a distance of 14.98 feet to a point; 31) North 81°38'59" East a distance of 74.53 feet to a
point; 32) North 68°01'33" East a distance of 116.06 feet to a point; 33) North 87°22'55" East a
distance of 88.32 feet to a point; 34) South 60°45'32" East a distance of 86.47 feet to a point; 35)
South 20°51'13" East a distance of 109.61 feet to a point; 36) South 32°53'30" East a distance of
56.21 feet to a point; 37) South 13°04'05" East a distance of 22.86 feet to a point; 38) South
01°06'24" East a distance of 81.95 feet to a point; 39) South 05°29'21" East a distance of 84.31
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feet to a point; 40) South 03°02'00" West a distance of 69.21 feet to a point; 41) South 05°33'28"
East a distance of 70.48 feet to a point; 42) South 04°05'50" West a distance of 109.09 feet to a
point; 43) South 05°45'35" East a distance of 73.09 feet to a point; 44) South 06°13'48" West a
distance of 68.07 feet to a point; 45) South 00°12'10" East a distance of 128.50 feet to a point;
46) South 08°32'39" West a distance of 134.76 feet to a point; 47) South 19°28'42" West a
distance of 78.03 feet to a point; 48) South 38°44'35" West a distance of 104.48 feet to a point;
49) South 03°55'34" West a distance of 32.92 feet to a point; 50) South 22°08'35" East a distance
0f 42.54 feet to a point; 51) South 56°13'34" East a distance of 91.55 feet to a point; 52) South
18°35'01" East a distance of 40.72 feet to a point; 53) South 12°52'03" West a distance of 54.90
feet to a point, situated on the westerly line of the lands of Jean C. Hood as described in Deed
Book 1210, Page 325; thence departing the aforesaid centerline of Six Mile Creek and along the
aforesaid westerly line South 41°29'38" East passing an existing 1" iron pipe at 26.66 feet for a
total distance of 353.40 feet to an existing 1" iron pipe, situated on the westerly line of the lands
of Brian Matthew Lengers as described in Deed Book 1007, Page 322 and shown on Plat Book
2017, Page 886; thence along the westerly line of the aforesaid lands and along the westerly line
of the lands of Nancy Lengers Whearty etal as described in Deed Book 1105, Page 65 and shown
on the aforesaid Plat Book 2017, Page 886 for the two (2) courses and distances; 1) South
06°24'28" East passing an existing 5/8" iron rod at 883.83 feet for a total distance of 933.63 feet
to an existing 3/4" iron pipe; 2) South 32°04'18" West passing an existing 5/8" iron pipe at
276.05 feet for a total distance of 310.05 feet to a point, situated in the centerline of the aforesaid
Six Mile Creek; thence meandering along and with the centerline of the aforesaid Six Mile Creek
for the following five (5) courses and distances; 1) South 35°07'04" East a distance of 56.07 feet
to a point; 2) South 32°12'53" East a distance of 41.26 feet to a point; 3) South 18°28'27" East a
distance of 187.40 feet to a point; 4) South 00°56'27" West a distance of 76.19 feet to a point; 5)
South 29°55'14" West a distance of 23.94 feet to a point, situated on the northerly line of the
lands of The Inspirational Network as described in Deed Book 594, Page 45 and shown on Plat
Book 2004, Page 652; thence along the aforesaid northerly line North 87°23'05" West passing an
existing 5/8" iron pipe at 55.00 feet for a total distance of 691.05 feet to a new 1/2" iron rod,
situated at a common corner between two new parcels described as Parcel A and Parcel B; thence
along a common line between the two aforesaid parcels for the following nine (9) courses and
distances; 1) North 11°36'09" West a distance of 35.58 feet to a new 1/2" iron rod; 2) North
41°41'06" West a distance of 59.47 feet to a new 1/2" iron rod; 3) North 57°45'11" West a
distance of 987.64 feet to a new 1/2" iron rod; 4) North 20°53'42" West a distance of 628.96 feet
to anew 1/2" iron rod; 5) South 69°06'18" West a distance of 119.08 feet to a new 1/2" iron rod;
6) with a curve along the arc of a curve to the left said curve having an arc length of 117.30 feet a
radius of 470.00 feet (chord bearing of South 61°57'19" West and chord distance of 117.00 feet)
to a new 1/2" iron rod; 7) South 54°48'19" West a distance of 516.75 feet to a new 1/2" iron rod;
8) with a curve along the arc of a curve to the right said curve having an arc length of 186.23 feet
a radius of 330.00 feet (chord bearing of South 70°58'20" West and chord distance of 183.77
feet) to a new 1/2" iron rod; 9) South 87°08'20" West a distance of 55.86 feet to a new 1/2" iron
rod, situated on the easterly margin of the aforesaid Charlotte Highway (US Highway 521)(a
variable width public right-of-way); thence along the aforesaid easterly margin for the following
twelve (12) courses and distances; 1) with a curve along the arc of a curve to the left said curve
having an arc length of 185.05 feet a radius of 3305.23 feet (chord bearing of North 04°53'24"
West and chord distance of 185.02 feet) to a new 1/2" iron rod; 2) North 83°3022" East a
distance of 9.00 feet to a new 1/2" iron rod; 3) with a curve along the arc of a curve to the left
said curve having an arc length of 286.32 feet a radius of 3314.23 feet (chord bearing of North
08°58'08" West and chord distance of 286.23 feet) to a new 1/2" iron rod; 4) South 78°33'22"
West a distance of 9.00 feet to a new 1/2" iron rod; 5) with a curve along the arc of a curve to the
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left said curve having an arc length of 285.54 feet a radius of 3305.23 feet (chord bearing of
North 13°55'07" West and chord distance of 285.45 feet) to a new 1/2" iron rod; 6) North
73°36'23" East a distance of 6.00 feet to a new 1/2" iron rod; 7) with a curve along the arc of a
curve to the left said curve having an arc length of 256.96 feet a radius of 3311.23 feet (chord
bearing of North 18°37'01" West and chord distance of 256.90 feet) to a new 1/2" iron rod; 8)
South 70°29'31" West a distance of 6.00 feet to a new 1/2" iron rod; 9) with a curve along the arc
of a curve to the left said curve having an arc length of 150.17 feet a radius of 3305.23 feet
(chord bearing of North 22°08'38" West and chord distance of 150.16 feet) to a new 1/2" iron
rod; 10) North 70°29'31" East a distance of 10.02 feet to a new 1/2" iron rod; 11) with a curve
along the arc of a curve to the left said curve having an arc length of 14.21 feet a radius of
3315.23 feet (chord bearing of North 23°33'23" West and chord distance of 14.21 feet) to a new
1/2" iron rod; 12) North 24°00'42" West a distance of 241.73 feet to the Point of Beginning,
containing 5,673,495 square feet or 130.2455 acres, as shown on a survey prepared by R. B.
Pharr & Associates, P.A. dated February 10, 2021 (Project No. 92566).
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t A-2 (Plat) (The subject Property is Parcel A)
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Exhibit B
Development Program
MX District Master Development Plan
[Attached]

Modification of Development Program: It is recognized that periodic modifications to the
Development Program may be needed to address market conditions, environmental challenges, and
other elements. The following will outline the processes for Minor, Moderate, and Major
Modifications to Exhibit B. Modifications to other sections of the Agreement will be processed in
accordance with those provisions. Modifications to Exhibit B, the Master Development Plan, other
than “Minor Modifications” defined herein, that detract from the desirability of the Development
Program, the quality of its design, mix of uses, walkability, community and place-making design
are disfavored.

a.

Minor Modifications: “Minor Modifications” are defined as those modifications that reflect
minor adjustments to the site layout caused by environmental features, adaptations to comply
with regulatory requirements, and other changes considered incidental by County staff.
Generally, Minor Modifications shall only be to the Site Plan and not to a specific
development standard set forth within Exhibit B. The Planning Director shall determine what
shall constitute a Minor Modification and have the authority to administratively approve such.

Moderate Modifications: “Moderate Modifications” are those modifications to the
Conceptual Site Plan that are not caused by environmental features, adaptations to comply
with regulatory requirements, and are not considered by County staff to be incidental
changes. Moderate Modifications may be approved by the County Council after a review
and recommendation is provided by County Staff. Approved Moderate Modifications shall
be recorded by the Developer and made an amendment to Exhibit B.

Major Modifications: “Major Modifications” are those that do not qualify as either a Minor
or Moderate Modification, such as the addition of new external access point to the public
road system. Major Modifications must be processed and considered in the same manner
as set forth in Ordinance No. 663 for a proposed development agreement after a review and
recommendation is provided by County Staff.
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Exhibit C
Development Schedule

Years Commercial Residential
1 0 0 units
2 0 0 units
3 0 0 units
4 50,000 SF 720 units (Estimated Completion)

55,000 SF 0 units
Total 105,000 SF 720 units

This Development Schedule is an estimate. The provisions of Section 1.07 of this Agreement
apply to this exhibit.

NOTE: County and Developer acknowledge that commercial development of the Property is

limited to 105,000 square feet. County and Developer acknowledge that residential development
of the Property is limited to 400 multi-family units and 320 townhome units.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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Exhibit D

Required Information

The Act and Ordinance No. 663 require a development agreement to include certain information.
The following information is provided in conformance with the Act and Ordinance No. 663.

(4) a legal description of the property subject to the agreement and the names of the property’s
legal and equitable owners. The legal description of the Property is set forth in Exhibit A. As of
the Agreement Date, EEV, LLC, a North Carolina limited liability company, Pamela E. Hensley,
William Steven Edwards, Jonathan L. Edwards, and David L. Edwards are the legal and equitable
owners of the Property, except to the extent that C4 Investments, LLC d/b/a Crosland Southeast
has contractual rights to acquire the Property and is the equitable owner of the Property.

(B) the duration of the agreement which must comply with Code Section 6-31-40. See Section
1.10.

(C) a representation by the developer of the number of acres of highland contained in the property
subject to the agreement. See Section 2.02.

(D) the then current zoning of the property and a statement, if applicable, of any proposed re-
zoning of the property. See Section 1.05.

(E) the development uses that would be permitted on the property pursuant to the agreement,
including population densities, building intensities and height. See Section 1.06 and Exhibit B.

(F) a description of the public facilities that will service the development, including who provides
the facilities, the date any new facilities, if needed, will be constructed, and a schedule to assure
public facilities are available concurrent with the impacts of the development construction timeline
for those facilities. If the agreement provides that the County shall provide certain public facilities,
the agreement shall provide that the delivery date of the public facilities will be tied to defined
completion percentages or other defined performance standards to be met by the developer. See
Article IV.

(G) a description, where appropriate, of any reservation or dedication of land for public purposes
and any provisions to protect environmentally sensitive property as may be required or permitted
pursuant to laws in effect at the time of entering into the agreement. Developer agrees to comply
with all applicable environmental laws.

(H)a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the agreement
to address a particular permit, condition, term, or restriction does not relieve the developer of the
necessity of complying with the law governing the permitting requirements, conditions, terms or
restrictions. See Section 3.04.
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(D) afinding that the development permitted or proposed is consistent, or will be consistent by the
time of execution of the agreement, with the County's comprehensive plan and land development
regulations. See Section 2.01(A).

(J) a description of any conditions, terms, restrictions, or other requirements determined to be
necessary by the local government for the public health, safety, or welfare of its citizens. See
Article IV.

(K) a description, where appropriate, of any provisions for the preservation and restoration of
historic structures. Developer agrees to comply with all laws applicable to the preservation and
restoration of historic structures within the Property.

(L) a development schedule including commencement dates and interim completion dates at no
greater than five year intervals. See Section 1.07 and Exhibit C.

(M)if more than one local government is made party to the agreement, a provision stating which
local government is responsible for the overall administration of the agreement. See Section 5.08.

(N) a listing of the laws and land development regulations that will apply to the development of the
property subject to the agreement, including citation to specific ordinance numbers or portions of
the County Code of Ordinances or both. See Sections 3.01, 3.03 and Exhibits E and E-1 — E-5.

(0) a provision, consistent with Code Section 6-31-80, addressing the circumstances under which
laws and land development regulations adopted subsequent to the execution of the agreement
apply to the property subject to the agreement. See Section 3.03.

(P) a provision stating whether the agreement continues to apply fo the property or portions of it
that are annexed into a municipality or included in a newly-incorporated area and, if so, that the
provisions of Code Section 6-31-110 apply. See Section 5.09.

(0) a provision that the agreement may be amended or cancelled by mutual consent of the parties
to the agreement or their successors in interest. See Section 5.02.

(R) a provision that if the amendment constitutes a major modification of the agreement, the major
modification may occur only after public notice and a public hearing by the council, provided
that, for purposes of this item, a “major modification” means: (i) significant changes to the
development scheduled time-frames set forth in the agreement, (ii) density modifications; (iii) land
use changes; (iv) any major miscalculations of infrastructure or facility needs which create
demand deficiencies; or (v) any significant deviation from the development as contained in the
agreement. See Section 5.02.

(S) a provision that if the developer requests an amendment to the development schedule, including
commencement dates and interim completion dates, then the dates must be modified by the council if
the developer is able to demonstrate and establish that there is good cause to modify those dates. See
Sections 1.07 and 5.02.
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(T) a provision that the agreement must be modified or suspended as may be necessary to comply
with any state or federal laws or regulations enacted after the agreement is entered into which
prevents or precludes compliance with one or more of the provisions of the agreement. See Section
5.02

(U)a provision for periodic review, consistent with the provisions of Section § of Ordinance No.
663. See Section 5.03.

(V) a provision addressing the effects of a material breach of the agreement, consistent with the
provisions of Section 9 of Ordinance No. 663. See Section 5.04.

(W) a provision that the developer, within fourteen days after the County enters into the
agreement, will record the agreement with the County Register of Deeds. See Section 5.07.

(X) a provision that the burdens of the agreement are binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the parties to the agreement. See Section

1.09(A).

(Y) a provision addressing the conditions and procedures by which the agreement may be assigned.
See Section 1.09, Section 3.05 and Section 5.14.

(Z) a traffic impact analysis prepared in accordance with UDO Chapter 6.8 and SCDOT
standards. See Section 4.04.
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Exhibit E
Laws and Land Development Regulations

Ordinance No. 2021- 1771 zoning a portion of Tax Parcel No. 0010-00-029.00, comprising

the Property herein, to Mixed Use (MX) District, attached hereto as Exhibit E-1.

. Ordinance No. 2021- 1773, approving this Development Agreement attached hereto as
Exhibit E-2.

. The Development Agreement Ordinance for Lancaster County, South Carolina: Ordinance
No. 663, a copy of which is attached hereto as Exhibit E-3.

Unified Development Ordinance of Lancaster County (UDO): Ordinance No. 309, as

amended as of the Agreement Date. The UDO includes Ordinance No. 328, as amended,

as of the Agreement Date and which is cited as the Land Development Regulations of

Lancaster County, a copy of which attached hereto as Exhibit E-4.

Land Development Regulations of Lancaster County: See Unified Development

Ordinance of Lancaster County.

Lancaster County Manual of Specification and Standard Details, See Appendix C to the

UDO.
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