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MINUTES OF THE LANCASTER COUNTY BOARD OF ZONING APPEALS 
REGULAR MEETING 

August 29, 2023 at 6:00 PM 
 
 

1. Roll Call 
Board Members present: Quorum is present (5 Board Members) 
Frances Liu   Keye Jones    Kemesha Lowery  
Sheresa Ingram  Gary Alden    
 
Absent:   Beverly Williams 
   
Staff: Allison Hardin, Interim Planning Director 
Jennifer Bryan, Administrative Assistant acted as Clerk and Recording Secretary  
 
Members of the press were not present. All adjacent property owners were notified by mail. A 
notice was published in the local newspaper to include meeting place, date, time and the agenda 
and a copy is on file. 

  
2. Call to Order  

Chair Liu called the public meeting to order at 6:05 p.m.   
 

a. Discussion of Officer Elections: 
Motion to postpone Officer Elections until after fall training session [October 2023], by 
Keye Jones; 2nd by Gary Alden. 

Discussion: no further questions. 
Called Vote:  5:0. Motion to postpone elections is approved. 
 

3. Approval of Agenda 
Kemesha Lowery moved to Approve the Agenda; 2nd by Sheresa Ingram.  The motion was 
approved by unanimous consent. 
 

4. Approval of Minutes from June 6,  2023 
Chair Frances Liu asked if there were any comments, changes or corrections to the Minutes of 
the June 6, 2023 meeting.  Beverly Williams was absent from the meeting of June 6, 2023.   
Gary Alden moved to approve minutes as written, seconded by Sheresa Ingram. The Board 
members voted unanimously to approve and adopt the June 6, 2023 meeting Minutes. 
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5. Public Hearing Items 
 
Staff was sworn in under oath. 
 

a. BZA 2023-1201: NR Lodges Property Owner LLC 
 
STATEMENT OF MATTER TO BE HEARD: 
Application by NR Lodges Property Owner LLC to Appeal the Decision of a Planning/Zoning 
Official, regarding the assessment and scheduling of payment for School Impact Fees on 44 
apartment units.  Subject property is The Lodges at Fort Mill Highway near Rosemont Drive 
(TM 0006-00-086.00). 
 
PRESENTATION BY APPLICANT: Eight (8) Minute limit. 
NR Lodges Property Owner LLC represented by Michael Wilson. Also present are attorney Dan 
Ballou (Morton & Gettys ), Vice President Kyle Whitaker, and Vice President Ron Stewart. 
Original site plan was approved before impact fees were implemented; master plan was revised 
and submitted for approval with 44 additional residential units after impact fees were instituted.   
Although number of units changed, the number of buildings and the number of bedrooms did not 
change.  Floor plans were reconfigured to include a higher number of one-bedroom units. 
 
Summary of request: Delay the payment of the school impact fee until either a) more than 217 
units overall have been built, or b) until more than 4 garden apartments have been built, since the 
additional units are all garden apartments [green area on schematic]. 
 
PRESENTATION BY PLANNING/ZONING STAFF:  Eight (8) Minute limit. 
Planning/Zoning Staff represented by Allison Hardin, Development Services Director. 
Original plan approved for 217 rental units.  Additional units were approved after the 
implementation of impact fees.  On the schematic shown, number of units in the blue area and 
the yellow area did not change.  Only the number of units in the garden apartments (green area) 
changed.   
 
Impact fees are assessed as proportional to infrastructure demand of a project.  Fees apply to all 
new development.  The County chose not to apply the fees on the previously approved 217 units.  
 
Fees are assessed at the time building permits are issued and/or the commencement of 
construction activity.  All other impact fees assessed by the County have been paid by the 
applicant. 
 
Staff concurred that fees did not need to be assessed for permitting of construction in the blue 
and yellow sections, but that fees must be assessed for permitting of garden apartment buildings, 
because the additional units are not confined to one building but are dispersed throughout the 
garden apartment buildings.  The footprints of the buildings have not changed.  There is no way 
to delay permitting or assessment of fees because of the nature of phased construction requires 
work on multiple areas simultaneously. 
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If the applicant wishes to challenge the metric of assessment of school impact fees, there is a 
separate process for that, requiring that they engage a consultant to establish an alternative fee 
calculation basis.   
 
STIPULATION: 
Mr. Wilson:  
To clarify the nature of the applicant’s request as presented in the application, they are willing to 
stipulate that in this hearing, they are only requesting a delay in the imposition of school impact 
fees, not a change in the calculation or waiver of the school impact fees. 
 
Ms. Hardin:  If they choose to engage a consultant and pursue the other options, that can be 
brought back to the Board if needed. 
 
PUBLIC HEARING: Four (4) Minute limit per person 
None signed in to speak. 
 
REBUTTAL BY APPLICANT/APPELLANT: Three (3) Minute Limit 
Mr. Wilson:  We feel that we have a good working relationship with the Director and the 
Planning Department.  At this time we are not asking for a waiver of the fees or a recalculation;   
we only request a change in the schedule of payment, deferred until either unit 218 overall or 
unit 75 of the garden apartments.   
 
QUESTIONS/DISCUSSION FROM BOARD: 
 
Frances Liu and Keye Jones ask for clarification of the request, per numbered items in the 
agenda and staff report.  Ms. Hardin and Mr. Wilson resolve what is being requested in this 
hearing. [See STIPULATION above.] 
 
The applicant asked if the impact fees could be paid after the construction on the original plan 
was completed and construction begins on the additional garden apartments.  When this was 
denied, he suggested a compromise wherein the fees would be paid upon completion of the 
original 74 garden apartments and before the first of the additional 44 garden apartments would 
be started. 

When questioned as to whether construction of the cottage court units, the townhome units and 
the garden apartments would be concurrent, he said "That is how it works".  When asked if that 
meant that all of the construction on the original plan could be completed before construction 
began on the additional garden apartments was started, he said yes.   

Chairman Liu indicated that this was no different than the plan that was denied and it did not 
provide a compromise. 

 
Gary Alden asked if there is a statutory requirement for the fee to be paid at permitting?   
Hardin confirmed that our UDO states that all fees are to be paid at permitting.   
 
Gary Alden  asked if the bond was for all impact fees? 
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Mr. Wilson and Ms. Hardin clarified that the other impact fees have been paid, the bond only 
covers the school impact fees, and that the bond remains in place until project is finished or other 
conditions for release are met. 
 
Sheresa Ingram asked for the name of the development company.   
Mr. Wilson confirmed that the developer is Northwood Raven. 
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Vote:  A 4/5 vote is required in affirmation or denial of the appeal. 

Motion to Approve   the Appeal request, by Kemesha Lowery; second by Gary Alden. 

 

Vote:  KL: Against KJ: Against GA: For  

SI: Against FL: Against BW: Against 
Vote:  4:1.  The motion is denied. 
No other motions are presented. 
 

6. Other Business: 
• There will be no September meeting; 
• A training session will be take place on the scheduled date of the October meeting. 

7. Adjournment: 
With there being no further business, Kemesha Lowery moved to adjourn; motion seconded by 
Sheresa Ingram.  The motion was approved by unanimous consent.  
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