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AGENDA

 

     

1. Call to Order Regular Meeting - Vice-Chairman Brian Carnes

2. Welcome and Recognition - Vice-Chairman Brian Carnes

3. Pledge of Allegiance and Invocation - Council Member Allen Blackmon

4. Approval of the Agenda

[deletion and additions of non-substantive matter]

5. Citizens Comments

[Lancaster County Council welcomes comments and input from citizens who may not be able to
attend Council meetings in person. Written comments may be submitted via mail to ATTN: Sherrie
Simpson, Post Office Box 1809, Lancaster, SC, 29721, by email to Sherrie Simpson
at ssimpson@lancastersc.net or by online submission by selecting the "Citizens Comments" quick
link located on the County website homepage at https://www.mylancastersc.org/. Comments must be
no longer than approximately 3 minutes when read aloud. Comments received will be
acknowledged during the Citizens Comments portion of the meeting. Comments will need to be
received prior to 4:00 p.m. on the day of the meeting. Please use the same link above in order to
submit input/comments for Public Hearings. *Please note that any handouts presented to Council or
Council Boards and Commissions become an official part of the record and a copy is attached to the legal
minutes for the meeting.]

6. Special Presentations

a. Recognitions by the Keep Lancaster County Beautiful Committee - Mandy Catoe, Director

b. Community Needs Assessment Public Hearing, Review of Community Needs List and Prioritization
of Community Needs for 2024 and Review of Upcoming Community Development Block Grant
(CDBG) Opportunities – Grazier Rhea, Community Development Director, Catawba Regional
Council of Governments

7. Consent Agenda

[Items listed under the Consent Agenda have previously been discussed by Council and approved
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unanimously. As such, these items are normally voted on as a group through a single vote rather
than with a Council vote for each individual item. However, any Council member may remove any
item on the Consent Agenda for individual discussion and vote]

a. Approval of Minutes from the February 12, 2024 County Council Regular Meeting

b. 2nd Reading of Ordinance 2024-1890 regarding a Second Amendment to Fee in Lieu for Project
Pennant
Ordinance Title: An Ordinance To Authorize The Execution And Delivery Of A Second Amendment
To The Fee Agreement Among Lancaster County, South Carolina, [Project Pennant], And [Project
Pennant Affiliate]; And To Provide For Other Matters Related Thereto. - Passed 7-0 at the February
12, 2024 County Council Meeting. - Brian Fulk

c. 2nd Reading of Ordinance 2024-1891 regarding an Amendment to Multi-County Park Agreement for
Project Pennant
Ordinance Title: An Ordinance To Amend Section 6 Of Ordinance No. 1088, Relating To The
Distribution Of Revenue To Be Received From The Multi-County Park Created For Heath Springs
Industrial Park, So As To Permit A Portion Of The Revenue Derived From Industries Or Businesses
Located In Such Park To Be Used By The County To Make Infrastructure Reimbursement
Payments; And To Provide For Other Matters Related Thereto. - Passed 7-0 at the February 12,
2024 County Council Meeting. - Brian Fulk

d. 2nd Reading of Ordinance 2024-1892 regarding an Amendment to Fee Agreement with RV-Imagitas,
LLC & Lancaster Real Estate Group, LLC
Ordinance Title: To Authorize And Approve The Execution And Delivery Of An Amended And
Restated Fee Agreement By And Among Lancaster County, South Carolina, RV-Imagitas, LLC And
Lancaster Real Estate Group, LLC; And To Provide For Other Matters Related Thereto. - Passed 7-0
at the February 12, 2024 County Council Meeting. - Brian Fulk

8. Non-Consent Agenda

a. 3rd Reading of Ordinance 2023-1877 regarding Rezoning Property Located at 1662 MacMillan Park
Drive from Light Industrial (LI) to Institutional (INS) District to Convert an Existing Structure to a
K-12 Private School Facility (Applicants Brian Cillian/Greybridge MacMillan LLC and LEH SC
MacMillan LLC)
Ordinance Title: An Ordinance To Amend The Official Zoning Map Of Lancaster County To Rezone
Approximately 7.286 Acres (TM# 0007-00-008.05) Located At 1662 Macmillan Park Dr, From Light
Industrial (LI) District To Institutional (INS) District - Planning Department Case Number: RZ-
2023-1464. The Planning Commission recommended denial by unanimous vote and the Planning
staff also recommended denial of the rezoning request. At the October 9th Council Meeting, the
public hearing was held but the 1st Reading was postponed until the October 23, 2023 County
Council Meeting. 1st Reading Passed 5-1 at the October 23, 2023 County Council Meeting (Billy
Mosteller Opposed). At the November 13th Council Meeting, the 2nd Reading was postponed until
the November 27, 2023 County Council Meeting. 2nd Reading Passed 5-2 at the February 12, 2024
County Council Meeting (Charlene McGriff and Billy Mosteller Opposed). - Allison Hardin

b. 2nd Reading of Ordinance 2024-1893 regarding Amending the Unified Development Ordinance
(UDO) related to Chapter 2 and Amending Nonmetallic Mineral Product Manufacturing from
Permitted with Review to a Conditional Use
Ordinance Title: An Ordinance To Amend The Unified Development Ordinance (“UDO”) Chapter 2
To Amend “Nonmetallic Mineral Product Manufacturing” From A Use Permitted With Review (PR)
To A Conditional Use, And To Invoke The Pending Ordinance Doctrine So That No Permit Shall Be
Issued That Would Be In Conflict With The Proposed Zoning Changes As Set Forth Herein - Passed
7-0 at the February 12, 2024 County Council Meeting. - Allison Hardin

9. Discussion and Action Items

a. Appointment to the Lancaster County First Steps Board
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Susannah Baker to the Lancaster County First Steps Board

10. Status of items tabled, recommitted, deferred or held

11. Executive Session

[motions from Members may follow]

a. Two Items:
 
1.   Receipt of legal advice subject to the attorney-client privilege
      regarding the status of pending litigation.
 
2.   Receipt of legal advice subject to the attorney-client privilege
      regarding a potential contractual matter relating to acquisition of
      property.
 

12. Items Requiring a Vote Following Executive Session

13. Adjournment

Anyone requiring special services to attend this meeting should contact 285-1565 at least 24 hours in
advance of this meeting. Lancaster County Council agendas are posted at the Lancaster County

Administration Building and are available on the Website: www.mylancastersc.org

Meetings are live streamed and can be found by using the following link:
https://www.youtube.com/@LancasterCoSCGov/streams
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Mandy Catoe / Keep Lancaster County Beautiful Committee
Department: Administration
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
The Keep Lancaster County Beautiful Committee will be presenting two of their annual awards. The Awards are for the person
and the the group who show the most dedication and commitment to Keep Lancaster County Beautiful's causes - litter reduction,
beautification and recycling.

Strategic Plan Focus Area Alignment:

Points to Consider:
The Larry Honeycutt Award, presented by Larry Honeycutt, will be given to the 2023 Volunteer Group of the Year. The group
receiving this award has continued to recycle aluminum cans and regularly turn in 80 lbs quarterly - about 2,560 cans or 10,000 a
year. This is their second time winning this award. 
 
The Frank Ferguson Award, presented by Ann Ferguson, will be given to the individual 2023 Volunteer of the Year. The person
receiving this award has helped with every cleanup we have had and if he can't because of a conflict, he goes out and picks up on
his own. Sometimes his wife and a couple help him. Last October he had a conflict and he and his team picked up 27 bags in 3
hours and 15 minutes. 

Funding and Liability Factors:
N/A

Recommendation:
N/A
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Grazier Rhea / Catawba Regional Council of Governments
Department: Administration
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
The County is holding its annual Public Hearing for its Needs Assessment. This hearing is to solicit public input on
community needs and priorities for housing, public facilities and economic development, particularly as they relate to persons
of low to moderate income. During this time, the Catawba Regional Council of Governments staff will also present the past
identified community needs and receive comments concerning the current needs.

Strategic Plan Focus Area Alignment:

Resource Optimization
Optimize sources of non-property tax funding to advance the priorities of the County.

Points to Consider:
Attached is a list of prioritized needs from Lancaster County's 2023 Needs Assessment and, also, an overview of the
proposed use of Community Development Block Grant funds for the 2024-2025 program year.

Funding and Liability Factors:
N/A

Recommendation:
This is the required annual Public Hearing in order to participate in Community Development Block Grant (CDBG) funding.

ATTACHMENTS:
Description Upload Date Type
Power Point Presentation 2/19/2024 Presentation
Memorandum to Lancaster County Council regarding the Needs
Assessment Process 2/13/2024 Backup Material

May 2023 Lancaster County Prioritized Community Needs 2/13/2024 Backup Material
2024 - 2025 Community Development Block Grant Funding 2/13/2024 Backup Material
Notice of Public Hearing 2/13/2024 Public Hearing Notices
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Catawba Regional Council of 

Governments 

Community Development Block Grant Overview

2024-2025
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Community Development Block 

Grant Program
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What is CDBG?

• Federal program funded by HUD.

• Administered in South Carolina by the SC 

Department of Commerce, Division of 

Grants Administration.

• Designed to provide assistance to units of 

local government in providing economic 

opportunities and meeting community 

revitalization needs, particularly for low and 

moderate income persons.
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Who Can Apply?

• Units of Local Government Only

– Towns

– Cities

– Counties

• Must Not be Within a CDBG Entitlement 

Area.  Rock Hill is the only CDBG 

Entitlement Area in the Catawba Region.
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Only Local Governments Can 

Receive Direct Assistance

• No individuals

• No businesses

• No non-profit organizations

• No water and sewer authorities
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CDBG

All Projects Must:

Meet A National 

Objective

Address Eligible 

Activity
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National Objectives

• Benefit Low and Moderate Income (LMI) 

Persons

• Aid in the Prevention or Elimination of 

Slums or Blight

• Meet Other Urgent Community 

Development Needs
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Eligible Activities
Public Improvements

• Water

• Sewer

• Roads

• Drainage

• Brownfield projects  

• Downtown streetscape 

improvements

• Planning for regional 

infrastructure

• Library facilities or 

equipment for internet 

connectivity

• Publicly owned 

childcare facilities for 

children 12 and under
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Eligible Activities
Public Improvements

(continued)

• Publicly owned 

facilities for 

educational/workforce 

training

• Police substations

• Demolition of vacant, 

dilapidated residential 

structures in LMI area

• Fire substations or fire 

trucks for existing 

stations serving LMI 

residential areas

• Publicly owned health 

and/or social services 

facilities or equipment
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Eligible Activities

Public Improvements

(continued)

• Public facilities 

modifications to 

address ADA 

compliance or energy 

efficiency 

• New or upgraded 

sidewalks in LMI 

residential areas

• Parks, trails, or 

greenways in LMI 

areas
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Community Development 

Program

• Competitive

• Currently offered twice a year

• Minimum of $50,000

• Maximum depends on type of project

• Ten percent match required

• Must be eligible activity

• Must meet national objective
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Community Development 

Program Categories

• Community Infrastructure

• Community Enrichment

• Local Priorities Program

• “Ready to Go” Public Facilities

• Business Development
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How Much Can I Apply For?

Maximum

• $1,000,000 - Community Infrastructure

• $750,000 - Community Enrichment

• $300,000 - Local Priorities

• $500,000 - Ready to Go

Minimum

$50,000 
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Is There a Match Requirement?

10% of the Grant Request 

The match may be in the form of cash, non-

Commerce grants, waiver of fees, public or 

private investments, and documented 

volunteer or in-kind services.  A loan 

obtained in direct support of the CDBG 

project may count as a cash match.
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Business Development Program

Assistance is generally in the form of public 

infrastructure to assist a business or industry 

in locating or expanding.

Typically, company must commit to creation 

and/or retention of jobs and that at least 

51% of jobs will be filled by LMI persons.
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Spring Applications

• Application Requests are due March 22, 2024

• Completed Applications are due April 22, 2024

Fall Applications
• Application Requests are due August 16, 2024

• Completed Applications are due September 16, 

2024
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What Projects are Eligible in 

Spring Round?

Infrastructure 

– Water

– Sewer

– Drainage

22



What Projects are Eligible in Fall 

Round?

• Community Enrichment
• Brownfield projects or demolition of obsolete buildings

• Downtown streetscape improvements

• Planning for regional infrastructure and other studies

• Library facilities or services (fixed or mobile) for internet 

connectivity

• Publicly owned childcare facilities for children 12 and under 

• Transportation – oriented public facilities or services to serve 

LMI workforce populations
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Fall Round (continued)

• Public safety facilities and services in LMI areas to address 

crime prevention (Police substations)

• Demolition of vacant, dilapidated residential structures in LMI 

neighborhoods

• Fire substations or fire trucks serving LMI residential areas

• Publicly owned health and/or social services facilities or 

equipment in underserved LMI areas

• Public facilities modifications for ADA compliance or energy 

efficiency

• New or upgraded sidewalks in LMI residential areas  
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Fall Round (continued)
• Local Priorities

– Used for alternative grant activities and partnerships that meet 

community development needs of eligible municipalities.

– Projects can include historic preservation, innovation, energy 

conservation, parks, and trails/greenways.

- Must serve LMI areas
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What Projects are Eligible for the 

“Ready to Go” Program?

• The project must be an eligible public 

facility improvement under the Community 

Infrastructure, Community Enrichment, or 

Local Priorities Program.

• All required project activities leading up to 

bidding must be completed prior to 

submission: environmental review, design, 

acquisition, and permits.
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Public Comments
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For Grant Assistance:
Contact  Catawba Regional Council of Governments 

803-327-9041

Angela Kirkpatrick - akirkpatrick@catawbacog.org

Christine Schwartz - cschwartz@catawbacog.org

Eleanor Mixon - emixon@catawbacog.org

Elizabeth Morgan – emorgan@catawbacog.org

Grazier Rhea - grhea@catawbacog.org

Katherine Farrand - kfarrand@catawbacog.org
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Catawba Regional Council of Governments

215 Hampton Street

P.O. Box 450

Rock Hill, South Carolina 29731

803-327-9041

www.catawbacog.org
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Lauren Hill / Deputy Clerk to Council / Administration
Department: County Clerk
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Approve or amend the minutes from the February 12, 2024, County Council regular meeting.

Strategic Plan Focus Area Alignment:

Points to Consider:
The draft minutes from the February 12, 2024, County Council regular meeting are attached for Council's review and
consideration.

Funding and Liability Factors:
There are no funding or liability factors regarding approval of minutes.

Recommendation:
Approve the minutes as written.

ATTACHMENTS:
Description Upload Date Type
Draft Minutes from the 2-12-2024 County Council Regular Meeting 2/20/2024 Backup Material
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2024-1890
Contact Person / Sponsor: Brian Fulk / Economic Development
Department: Economic Development
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Approve an Infrastructure Reimbursement Payment from the County to the Company equal to 50% of the FILOT payments
for year 11 and years 12 through 15 as long as Company maintains an average of 100 employees at the Project during such tax
year; Company must pay FILOT payment in full on or before January 15 of each calendar year and County Council
determines annually whether to provide an Infrastructure Reimbursement Payment. 

Strategic Plan Focus Area Alignment:

Points to Consider:
Project Pennant is an existing company in Lancaster County and largest employer in the Heath Springs area.  Part of a group
that has been operating since 1944 and, it has operated in the County for over two decades. The company sells wholesale gift
and novelty products into retail markets across the country.
 
 

Funding and Liability Factors:
N/A

Recommendation:
Approved the Economic Development Incentive amendment.  

ATTACHMENTS:
Description Upload Date Type
Ordinance 2024-1890 2/5/2024 Ordinance
Exhibit A 2/5/2024 Exhibit
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Ordinance No. 2024-1890 

Page 1 of 4 

 

 

 

 

 

 

 

 

 

 

 

 

 

STATE OF SOUTH CAROLINA ) 

     )   ORDINANCE NO.  2024-1890 

COUNTY OF LANCASTER  ) 

 

AN ORDINANCE 

 

TO AUTHORIZE THE EXECUTION AND DELIVERY OF A SECOND AMENDMENT TO 

THE FEE AGREEMENT AMONG LANCASTER COUNTY, SOUTH CAROLINA, [PROJECT 

PENNANT], AND [PROJECT PENNANT AFFILIATE]; AND TO PROVIDE FOR OTHER 

MATTERS RELATED THERETO. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings. 

 

The Lancaster County Council finds that: 

 

 (a) Lancaster County, South Carolina (hereinafter referred to as the “County”), acting by 

and through its Council (the “Council”), is empowered under and pursuant to the provisions of the Fee in 

Lieu of Tax Simplification Act, codified as Chapter 44, Title 12 of the Code of Laws of South Carolina 

1976, as amended (the “Act”), to enter into fee agreements with industries in connection with the 

acquisition, enlargement or improvement of industrial and commercial enterprises within the State of 

South Carolina (the “State”); 

 

 (b) the County has previously entered into that certain Fee Agreement among the County, 

[Project Pennant] (“[Project Pennant]”), and [Project Pennant Affiliate] (“[Project Pennant Affiliate]”) 

dated as of March 1st, 2011, as amended by a First Amendment to the Fee Agreement among the County, 

[Project Pennant] and [Project Pennant Affiliate] dated as of May 22nd, 2017 (collectively, the “Fee 

Agreement”); 

 

 (c) in recognition of the substantial investment by [Project Pennant] and [Project Pennant 

Affiliate] (collectively, “[Pennant]”) in land, improvements and business personal property in the County 

(collectively, the “Project”), and the creation of jobs at the Project during the term of the Fee Agreement, 

and at the request of [Pennant], the County desires to provide further assistance to [Pennant], and in 

connection therewith to make certain amendments to the Fee Agreement pursuant to the terms of a 
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Ordinance No. 2024-1890 

Page 2 of 4 

Second Amendment to the Fee Agreement to be entered into among the County and [Pennant] (the 

“Second Amendment”); and 

 

 (d) it appears that the Second Amendment, which is attached to this ordinance, is in 

appropriate form and is an appropriate instrument to be approved, executed, and delivered by the County 

for the purposes intended.  

 

Section 2. Statutory Findings. 

 

Council makes the following additional findings: 

 

 (a) the Project will continue to constitute a “project” as said term is referred to and defined 

in Section 12-44-30(16) of the Act, and the Second Amendment will promote the purposes enumerated in 

the Act, and in all respects conform to the provisions and requirements of the Act; 

 

 (b) the Project will continue to benefit the general public welfare of the County by providing 

or maintaining services, employment, recreation, and other public benefits not otherwise provided 

locally; 

 

 (c)  neither the Project, the Second Amendment, nor any documents or agreements entered 

into by the County in connection therewith will constitute or give rise to any pecuniary liability of the 

County or an incorporated municipality or a charge against its general credit or taxing power; 

 

 (d) the purposes to be accomplished by the Project and the Second Amendment are proper 

governmental and public purposes; and 

 

 (e) the inducement of the continued location of the Project within the County and State is of 

paramount importance, and the benefits of the Project to the public will be greater than the costs. 

 

Section 3. Approval and Execution of Second Amendment. 

 

The form, terms, and provisions of the Second Amendment, attached hereto as Exhibit A, are approved, 

and all of the terms, provisions, and conditions thereof are incorporated herein by reference as if the 

Second Amendment was set out in this ordinance in its entirety.  The Council Chair and Council 

Secretary are authorized, empowered, and directed to execute and acknowledge the Second Amendment 

in the name of and on behalf of the County, and thereupon to cause the Second Amendment to be 

delivered to [Pennant].  The Second Amendment is to be in substantially the form as attached to this 

ordinance and hereby approved, with such changes therein as shall not be materially adverse to the 

County and as shall be approved by the officials of the County executing the same, upon the advice of 

counsel to the County, such officer’s execution thereof to constitute conclusive evidence of such officer’s 

approval of any and all changes or revisions therein from the form of the Second Amendment attached to 

this ordinance. 

 

Section 4. Authority to Act. 

 

The Council Chair, Council Secretary, Clerk to Council, County Administrator, County Attorney and all 

other appropriate officials of the County are authorized and directed to do any and all things necessary to 

effect the execution and delivery of the Second Amendment and the performance of all obligations of the 

County under and pursuant to the Second Amendment.  In determining whether an Infrastructure 
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Ordinance No. 2024-1890 

Page 3 of 4 

Reimbursement Payment will not be paid in any of years twelve through fifteen of each Phase of the 

Project (as such terms are defined in the Second Amendment, and as provided in the Second 

Amendment), such determination may be made by Council action (including, but not limited to, an 

ordinance or a resolution of Council) approved at a subsequent meeting or meetings of Council.    

 

Section 5. Severability.   

 

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid, 

the validity of the remaining sections, subsections and clauses shall not be affected. 

 

Section 6. Controlling Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, resolutions or orders, the provisions contained in 

this ordinance supersede all other provisions and this ordinance is controlling. 

 

Section 7. Effective Date. 

 

This ordinance is effective upon third reading. 

 

AND IT IS SO ORDAINED, this ___ day of __________, 2024. 

 

      LANCASTER COUNTY, SOUTH CAROLINA 

 

 

             

      Steve Harper, Chair, County Council 

 

 

             

      Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

 

      

Sherrie Simpson, Clerk to Council 

 

First Reading:     February 12, 2024    

Second Reading:  February 26, 2024   

Public Hearing:    March 11,2024  

Third Reading:    March 11,2024  

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Exhibit A to Ordinance No. 2024-1890 

 

Second Amendment to Fee Agreement 

Among 

Lancaster County and [Project Pennant] and [Project Pennant Affiliate] 

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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SECOND AMENDMENT TO THE FEE AGREEMENT 

AMONG 

 LANCASTER COUNTY, SOUTH CAROLINA, [PROJECT PENNANT], 

AND [PROJECT PENNANT AFFILIATE] 
 

This SECOND AMENDMENT TO THE FEE AGREEMENT among LANCASTER COUNTY, 

SOUTH CAROLINA, [PROJECT PENNANT] and [PROJECT PENNANT AFFILIATE] (the 

“Second Amendment”), is made as of this ___ day of ________, 2024, by and among 

[PROJECT PENNANT] (“[PENNANT]”), [PROJECT PENNANT AFFILIATE] (“[PENNANT 

AFFILIATE]”), and LANCASTER COUNTY, SOUTH CAROLINA (the “County”). 

 

R E C I T A L S 

 

WHEREAS, [PENNANT] and [PENNANT AFFILIATE] (collectively, the “Company”) 

and the County, acting by and through its County Council (the “County Council”), previously 

entered into a fee in lieu of tax agreement dated as of March 1st, 2011 (the “Initial Fee 

Agreement”) pursuant to Title 12, Chapter 44 of the Code of Laws of South Carolina 1976, as 

amended, in order to provide for the payment of a fee in lieu of taxes with respect to the 

Company’s proposed manufacturing facilities in the County (the “Project”); and 

 

 WHEREAS, the Company and the County previously entered into a First Amendment to 

the Fee Agreement dated as of May 22nd, 2017 (the “First Amendment” and, together with the 

Initial Fee Agreement, the “Fee Agreement”), in order to extend the “Investment Period” (as 

defined therein) and the Company committed to an additional investment of at least $4,350,000 

which was anticipated to result in the creation of at least 45 new full-time jobs in connection 

with the Project; and 

 

WHEREAS, the Company has requested that the County provide an additional incentive 

to the Company reimburse the Company for its investment in Infrastructure (as defined in the 

Fee Agreement) in the form of an annual Infrastructure Reimbursement Payment (as defined 

below), on a year-to-year basis (as determined by County Council in its sole discretion) for up to 

five (5) years; and 

 

WHEREAS, the Company has invested significant capital in the Project and has created 

valuable jobs in the Project meeting the minimum investment and minimum job requirements 

pursuant to Section 4.2(b) of the Fee Agreement that have provided significant benefits to the 

County; and 

 

 WHEREAS, by passage of Ordinance No. 2024-1890, the County Council approved this 

Second Amendment. 
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Second Amendment to the Fee Agreement 

Lancaster County, South Carolina, [PENNANT] and [PENNANT AFFILIATE] 

Page 2 of 5 
52897275 v5 

S E C O N D  A M E N D M E N T 

 

 NOW, THEREFORE, in consideration of the foregoing, $100.00, and other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the County 

and the Company hereby agree as follows: 

 

1. Section 1.1 of the Fee Agreement is amended to include the following definition:     

 

 “’Infrastructure Reimbursement Payment’ shall mean the payment to be 

provided by the County to the Company, as provided in Section 4.1(c) hereof, to 

reimburse the Company for its investment in Infrastructure, such payment to be 

derived from FILOT payments: (a) paid by the Company on behalf of the Project, 

and (b) received and retained by the County pursuant to Article VIII, Section 13 

of the South Carolina Constitution, and pursuant to the Agreement for the 

Development of a Joint Industrial and Business Park (Heath Springs Industrial 

Park) dated as of April 5, 2011 by and between the County and Chester County, 

South Carolina (the “Park Agreement”), within which joint county industrial and 

business park the Project is located.  Further, such payment shall be derived from 

amounts to be distributed within the County as described in Section 6(a)(1) of 

Ordinance No. 1088 enacted by the County on April 5, 2011 in connection with 

such Park Agreement.” 

 

2. Section 4.1(c) of the Fee Agreement is amended to read: 

 

“(1) The County agrees that all qualifying capital expenses of the Company 

during the Investment Period shall qualify for (a) an Infrastructure Credit equal to 

95% of the FILOT payments for years one through four of each Phase of the 

Project, (b) an Infrastructure Credit equal to 50% of the FILOT payments for 

years five through ten of each Phase of the Project, (c) an Infrastructure 

Reimbursement Payment equal to 50% of the FILOT payments for year eleven of 

each Phase of the Project, and (d) an Infrastructure Reimbursement Payment of 

50% of the FILOT payments for years twelve through fifteen of each Phase of the 

Project provided that County Council, in its sole discretion, may determine to not 

provide an Infrastructure Reimbursement Payment in any of the years twelve 

through fifteen of each Phase of the Project.  This Infrastructure Credit or 

Infrastructure Reimbursement Payment, as applicable, shall apply to each annual 

component of the FILOT placed in service during the Investment Period for a 

period of fifteen years (subject to County Council’s discretion to not provide an 

Infrastructure Reimbursement Payment in any of the years twelve through fifteen) 

for each such annual component.  The Infrastructure Credit shall be applied as a 

setoff against the FILOT owed for the then current year and shall apply against 

the entire FILOT payment due, including any portions that may be allocable to 

any municipality or school district.  The Infrastructure Reimbursement Payment 

with respect to year eleven of each Phase of the Project shall be paid to the 

Company by the County within thirty (30) days of the execution of the Second 

Amendment to this Fee Agreement.  With respect to years twelve through fifteen 
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of each Phase of the Project, unless Council determines, in its sole discretion, to 

not provide an Infrastructure Reimbursement Payment in any of such years, the 

County shall make such Infrastructure Reimbursement Payment with respect to 

such Phase of the Project within thirty (30) days of the County’s receipt of the full 

FILOT payment by the Company for the applicable year.  Should County Council 

determine, in its sole discretion, not to provide an Infrastructure Reimbursement 

Payment with respect to any of years twelve through fifteen of each Phase of the 

Project, the County shall so inform the Company within thirty (30) days of the 

County’s receipt of the full FILOT payment by the Company for the applicable 

year.  Notwithstanding the foregoing: (a) no Infrastructure Reimbursement 

Payment shall be paid to the Company hereunder if the FILOT payment due for 

the applicable year is not paid by the Company to the County on or before 

January 15 of the following calendar year, and (b) no Infrastructure 

Reimbursement Payment shall be paid to the Company hereunder with respect to 

a FILOT payment for any tax year in which the Company does not maintain an 

average of 100 employees at the Project during such tax year.  Notwithstanding 

any other provision of this Agreement, the County shall not be obligated to make 

an Infrastructure Reimbursement Payment to the Company unless and until the 

Company certifies to the County its compliance with such average employment 

requirement.       

 

(2) All Infrastructure Credits or Infrastructure Reimbursement Payments set forth 

in this Fee Agreement shall be calculated as provided in this Fee Agreement but 

the Company may allocate the total amount of the Infrastructure Credits or 

Infrastructure Reimbursement Payments to any entity within its group of one or 

more related entities each year.  The Company agrees to provide, no later than 

May 31 of each year, at the Company’s expense, a report containing the 

calculations and allocations of the Infrastructure Credits and the Infrastructure 

Reimbursement Payments.  The Company may select the party preparing the 

report subject to the consent of the County, the County’s consent not to be 

unreasonably withheld.  The County consents to the preparation of the report by 

the Company’s internal accountants or third party accounting or consulting firms 

whose services the Company uses on a regular basis.”   

 

3. Section 4.1(d) of the Fee Agreement is amended to read: 

 

“The Company agrees to pay for, or cause to be paid, all costs of the 

Infrastructure as and when due.  The Company agrees that, as of any date during 

the term of this Fee Agreement, the cumulative dollar amount expended by the 

Company on Infrastructure shall equal or exceed the cumulative dollar amount of 

all the Infrastructure Credits and Infrastructure Reimbursement Payments 

received by the Company.  For purposes of determining the amount expended on 

Infrastructure, the County and Company agree that the County may rely on the 

gross costs of property reported by the Company on its most recently filed PT-300 

series form (or comparable form of the department) as equivalent to the 

cumulative dollar amount expended by the Company on Infrastructure and the 
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amount invested in the Project and for determining whether the Company has met 

or exceeded the investment requirement in subsection 4.2(d).  In addition, the 

County and the Company agree that the Infrastructure Credits and Infrastructure 

Reimbursement Payments shall first apply to real property and infrastructure other 

than real property, notwithstanding any presumption under state law to the 

contrary.” 

 

4. Section 4.2(d) of the Fee Agreement is amended to read: 

 

“The Company shall certify to the County Auditor on or before May 31 of each 

applicable year that the Company has complied with the investment and job 

requirements contained in this section as of December 31 of the previous calendar 

year.  If the certification is not made on or before May 31 of the applicable year, 

the Company agrees that the Infrastructure Credits and the Infrastructure 

Reimbursement Payments, as applicable, are forfeited for that property tax year." 

 

5. The first sentence of Section 4.2(e) of the Fee Agreement is amended to 

read: 

 

“Notwithstanding any other provision of this Fee Agreement, the Company 

acknowledges and agrees that the County’s obligation to provide the FILOT 

incentive, the Infrastructure Credits, and the Infrastructure Reimbursement 

Payments ends, and this Fee Agreement is terminated, if the Company closes the 

Project or otherwise ceases operations at the Project.” 

 

6. Except as amended hereby, the Fee Agreement shall otherwise remain in 

full force and effect. 
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 IN WITNESS WHEREOF, LANCASTER COUNTY, SOUTH CAROLINA, 

[PENNANT], AND [PENNANT AFFILIATE] each pursuant to due authority, have duly 

executed this Second Amendment to the Fee Agreement, all as of the date first above written. 

 

     LANCASTER COUNTY, SOUTH CAROLINA 

 

            

     Steve Harper, Chair, County Council 

 

 

            

     Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

      

Sherrie Simpson, Clerk to Council 

 

 

     [PENNANT] 

 

     By:      

     Its:      

 

 

     PENNANT AFFILIATE 

 

     By:      

     Its:      
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2024-1891
Contact Person / Sponsor: Brian Fulk / Economic Development
Department: Economic Development
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Approve to amend Section 6 of Ordinance 1088, relating to the distribution of revenue to be received from the multi-county
park created for Heath Springs Industrial Park.
 
This change outlines that the revenue generated by the Lancaster County portion of the park can be utilized for payment of the
Infrastructure reimbursements.

Strategic Plan Focus Area Alignment:

Points to Consider:
This Ordinance is specifically and solely tied to Ordinance 2024-1890.

Funding and Liability Factors:
N/A

Recommendation:
Approve the Economic Development amendment for the Multicounty Park agreement.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2024-1891 2/5/2024 Ordinance
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STATE OF SOUTH CAROLINA  ) 
    ) ORDINANCE NO. 2024-1891 
COUNTY OF LANCASTER   ) 

 

AN ORDINANCE 

 

TO AMEND SECTION 6 OF ORDINANCE NO. 1088, RELATING TO THE DISTRIBUTION OF 

REVENUE TO BE RECEIVED FROM THE MULTI-COUNTY PARK CREATED FOR HEATH 

SPRINGS INDUSTRIAL PARK, SO AS TO PERMIT A PORTION OF THE REVENUE 

DERIVED FROM INDUSTRIES OR BUSINESSES LOCATED IN SUCH PARK TO BE USED 

BY THE COUNTY TO MAKE INFRASTRUCTURE REIMBURSEMENT PAYMENTS; AND 

TO PROVIDE FOR OTHER MATTERS RELATED THERETO. 
 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Distribution of Park Revenues. 
 

Section 6(a)(1) of Ordinance No. 1088 is amended to read: 

 

 “(a) Revenues generated from industries or businesses located in the Lancaster County 

portion of the Park to be retained by Lancaster County shall be distributed within Lancaster County in 

accordance with this subsection: 

  (1)  First, unless Lancaster County elects to pay or credit the same from only those 

revenues which Lancaster County would otherwise be entitled to receive as provided under item (3) 

below, to pay annual debt service on any special source revenue bonds issued by Lancaster County 

pursuant to, or to be utilized as a to make a payment or to provide a credit in the manner provided in 

Section 4-1-175, Code of Laws of South Carolina 1976, as amended; 

   

Section 2. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other Lancaster County orders, resolutions and ordinances, the provisions 

contained in this ordinance supersede all other provisions and this ordinance is controlling. 

 

Section 3. Severability. 

 

If any section of this ordinance is, for any reason, determined to be void or invalid by a court of 

competent jurisdiction, it shall not affect the validity of any other section of this ordinance which is not 

itself void or invalid. 
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Section 4. Effective Date. 

 

This ordinance is effective upon third reading. 

 
SIGNATURES FOLLOW ON NEXT PAGE. 
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AND IT IS SO ORDAINED, this ___ day of ______, 20__. 

 

      LANCASTER COUNTY, SOUTH CAROLINA 

 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

 

____________________________________ 

Sherrie Simpson, Clerk to Council 

 

First Reading:  February 12, 2024 

Second Reading: February 26, 2024    

Public Hearing:  March 11, 2024  

Third Reading:  March 11, 2024    

 

Approved as to form: 

 

 

____________________________________ 

County Attorney 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2024-1892
Contact Person / Sponsor: Brian Fulk / Economic Development
Department: Economic Development
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Approve an amended and restated Fee Agreement to reflect a change in job commitment from 1300 to 600 AND to reduce the
duration of the Special Source Revenue Credit from 20 years to 16 years.

Strategic Plan Focus Area Alignment:

Points to Consider:
Red Ventures is the 2nd largest employer in Lancaster County and continues to grow and invest.
 
The County and RV-Imagitas, LLC first entered into an economic development agreement in 2016, which was then amended
to add additional land to the agreement in 2019.
 
The underlying agreement outlines a 30-ear timeframe and a $100 million investment in the County.
 
This amendment lowers the number of jobs to be created and maintained to 600 employees and reduces the number of years
the company is eligible for Special Source Revenue Credits.  

Funding and Liability Factors:
RV Imagitas, LLC as an employer and the FILOT Payments they have made have been and will continue to be beneficial to
the County. 
 
The County has evaluated RV-Imagitas on all criteria prescribed by law, including the anticipated dollar amount and nature of
the investment to be made and believes they can satisfy all requirements and have put safeguards in place, should they not meet
the outlined requirements.

Recommendation:
Approve a second amendment to the Economic Development agreement.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2024-1892 2/5/2024 Ordinance
Exhibit A Amended & Restated Fee Agreement Red Ventures 2/5/2024 Exhibit
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STATE OF SOUTH CAROLINA  )       

      )  ORDINANCE 2024-1892       

COUNTY OF LANCASTER   ) 

 

TO AUTHORIZE AND APPROVE THE EXECUTION AND DELIVERY OF AN AMENDED AND 

RESTATED FEE AGREEMENT BY AND AMONG LANCASTER COUNTY, SOUTH 

CAROLINA, RV-IMAGITAS, LLC AND LANCASTER REAL ESTATE GROUP, LLC; AND TO 

PROVIDE FOR OTHER MATTERS RELATED THERETO. 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

 Section 1. Findings and Determinations 

 

The Lancaster County Council finds that: 

 

 (a) Lancaster County, South Carolina (the “County”) acting by and through its County Council 

(the “Council”), is authorized and empowered under and pursuant to the provisions of the Code of Laws of 

South Carolina 1976, as amended (the “Code”), and specifically Title 12, Chapter 44 of the Code (the “Fee 

in Lieu of Tax Simplification Act” or “FILOT Act”), to enter into agreements with business and industry, 

to offer certain privileges, benefits, and incentives as inducements for economic development within the 

County whereby the industry would pay fees in lieu of ad valorem taxes (“FILOT Payments”) with respect 

to qualified business and industrial projects, through all such powers the industrial development of the State 

of South Carolina (the “State”) will be promoted and trade developed by inducing manufacturing and 

commercial enterprises to locate or remain and expand in the State and thus utilize and employ the 

workforce, products and resources of the State and benefit the general public welfare of the County by 

providing services, employment, recreation or other public benefits not otherwise adequately provided 

locally; and  

 

 (b) The County, acting by and through its Council, is authorized and empowered to establish, 

in conjunction with one or more other counties, multicounty parks (each, an “MCP”) pursuant to Article 

VIII, Section 13(D) of the Constitution of South Carolina, and Sections 4-1-170, 4-1-172, and 4-1-175 of 

the Code, as amended (the “MCP Act”) to further the investment of capital and the creation of jobs in the 

County, and to facilitate the provision of special source revenue credits; and 

 

(c) Section 12-44-70 of the FILOT Act, Section 4-1-175 of the MCP Act and Section 4-29-68 

of the Code authorizes the Council to provide special source revenue credits (“SSRCs”) that are applied 

against FILOT Payments made pursuant to the FILOT Act and MCP Act to reimburse a project for the costs 

of designing, acquiring, constructing, improving, or expanding, among other things, (i) infrastructure 

serving the project, or (ii) improved or unimproved real estate and personal property, including machinery 

and equipment, used in the operation of a manufacturing or commercial enterprise in order to enhance the 

economic development of the County; and 

 

(d)  RV-Imagitas, LLC and Lancaster Real Estate Group, LLC (collectively, the “Companies”), 

are party to that certain amended Fee Agreement, dated as of December 9, 2019, by and among the 

Companies and the County, pursuant to which the Companies committed to making investment in real and 

personal property located in the County (the “Project”); and 
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(e)  The Companies and the County desire to amend the Fee Agreement to adjust the Jobs 

Commitment and approved SSRCs, pursuant to the terms and conditions of a Amended and Restated Fee 

Agreement by and among the Companies and the County, attached to this ordinance as Exhibit A (the 

“Amended and Restated Fee”); and 

 

(f) It is the purpose of this ordinance to effectuate the approval of the Amended and Restated 

Fee. 

 

 Section 2. Statutory Findings  
 

Council makes the following additional findings: 

 

(a) The Project will constitute a “project” as referred to and defined in the FILOT Act, and the 

County’s actions herein will subserve the purposes and in all respects conform to the 

provisions and requirements of the FILOT Act. 

 

(b) The Project and the FILOT Payments are beneficial to the County, and the County has 

evaluated the Project based on all criteria prescribed by law, including the anticipated 

dollar amount and nature of the investment to be made. 

 

(c) The Project is anticipated to benefit the general public welfare of the County by providing 

services, employment, recreation, or other public benefits not otherwise adequately 

provided locally.  

 

(d) The Project gives rise to no pecuniary liability of the County or any incorporated 

municipality or a charge against the general credit or taxing power of either. 

 

(e) The purposes to be accomplished by the Project, i.e., economic development, creation of 

jobs, and addition to the tax base of the County, are proper governmental and public 

purposes. 

 

(f) The inducement of the location of the Project within the County and State is of paramount 

importance. 

 

(g) The benefits of the Project to the public will be greater than the costs to the public.   

 

 Section 3. Approval of Amended and Restated Fee 

 

The form, terms, and provisions of the Amended and Restated Fee, attached to this ordinance as Exhibit A, 

are authorized, ratified and approved, and all the provisions, terms, and conditions thereof are authorized, 

ratified and approved and incorporated herein by reference as if the Amended and Restated Fee were set 

out in this ordinance in its entirety.  The Council Chair and Council Secretary are authorized, empowered, 

and directed to execute the Amended and Restated Fee in the name of and on behalf of the County, and 

thereupon to cause the Amended and Restated Fee to be delivered to the Company and performed by the 

County.  The Amended and Restated Fee is to be in substantially the form as attached to this ordinance and 

hereby approved, with such changes therein as shall not be materially adverse to the County and as shall be 

approved by the official or officials of the County executing the same, upon the advice of counsel to the 

County, each such official’s execution thereof to constitute conclusive evidence of such official’s approval 

of any and all changes or revisions therein from the form of the Amended and Restated Fee attached to this 

ordinance. 

 

65



___________________________________________ 

 

Ordinance 2024-1892 

Page 3 of 5 
53107018 v2 

  

 

Section 4. Authority to Act 

 

The Council Chair, Council Secretary, Clerk to County, County Administrator, County Attorney and all 

other appropriate officials of the County are (and each acting individually is) hereby authorized, 

empowered, and directed to take such actions and to execute such agreements, certificates, or other 

documents as may be necessary to effectuate the purposes of this ordinance, and the performance of all 

obligations of the County under and pursuant to the Amended and Restated Fee. 

 

 Section 7. Severability 

 

If a section, phrase, sentence, or portion of this ordinance is for any reason held invalid or unconstitutional 

by any court of competent jurisdiction, the invalid or unconstitutional portion is deemed a separate, distinct, 

and independent provision, and the holding shall not affect the validity of the remaining portions of this 

ordinance. 

 

 Section 8. Conflicting Provisions 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances and resolutions, the provisions contained in this 

ordinance supersede all other provisions and this ordinance is controlling. 

 

 Section 9. Effective Date 
 

This ordinance is effective upon third reading. 

 

 

 

 

[Signatures follow on next page] 
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AND IT IS SO ORDAINED 

 

 

Dated this ____ day of _______________, 2024. 

 

 

LANCASTER COUNTY, SOUTH CAROLINA 
 

 

      

Steve Harper, Chair, County Council 

 

 

      

Billy Mosteller, Secretary, County Council 

 

ATTEST: 

 

      

Sherrie Simpson, Clerk to Council 

 

First Reading:  February 12, 2024         

Second Reading: February 26, 2024    

Third Reading:   March 11, 2024    

 

Public Hearing:  March 11, 2024  

 

 

Approved as to form: 

 

 

      

Ginny L. Merck-Dupont, County Attorney 
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Exhibit A to Ordinance 2024-1892 

 

AMENDED AND RESTATED FEE  

 

See attached. 

 
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Amended and Restated 

FEE AGREEMENT  

by and between  

LANCASTER COUNTY, SOUTH CAROLINA,  

RV-IMAGITAS LLC  

and   

LANCASTER REAL ESTATE GROUP, LLC  

Dated as of  __________ ___, 2024 
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AMENDED AND RESTATED FEE-IN-LIEU OF TAX AGREEMENT 

The original  FEE AGREEMENT was dated as of September 12, 2016, by and between 

LANCASTER COUNTY, SOUTH CAROLINA, a body politic and corporate and a political 

subdivision of the State of South Carolina (the "County"), RV-IMAGITAS LLC, a North Carolina 

limited liability company ("Sponsor"), and LANCASTER REAL ESTATE GROUP, LLC, a North 

Carolina limited liability company ("Sponsor Affiliate") (Sponsor and Sponsor Affiliate are 

collectively referred to herein as the "Companies").  

Pursuant to a First Amendment to the Fee Agreement dated as of December 9, 2019, the 

Agreement was amended to include certain land as part of the “Land” upon which the Project is 

located.  This Amended and Restated Fee Agreement contains that amendment. This Amended and 

Restated Fee Agreement (referred to hereafter as the “Agreement”) is made and entered into as of 

____________ __, 2024, by and among the County acting by and through its County Council (the 

“County Council”) as the governing body of the County, the Sponsor and the Sponsor Affiliate. 

WITNESSETH: 

WHEREAS, the County, acting by and through its County Council (the "Council"), is 

authorized and empowered under and pursuant to the provisions of Title 12, Chapter 44 (the "Act") 

of the Code of Laws of South Carolina 1976, as amended (the "Code") and Sections 4-1-170, 4-1-

172, and 4-1-175 of the Code and Article VIII, Section 13(D) of the South Carolina Constitution 

(the "Multi-County Park Act"): (i) to enter into agreements with certain investors to construct, 

operate, maintain, and improve certain industrial and commercial properties through which the 

economic development of the State of South Carolina will be promoted and trade developed by 

inducing manufacturing and commercial enterprises to locate and remain in the State of South 

Carolina and thus utilize and employ the manpower, agricultural products, and natural resources of 

the State; (ii) to covenant with such investors to accept certain payments in lieu of ad valorem taxes 

with respect to the project (a "FILOT"); and (iii) to maintain, create or expand, in conjunction with 

one or more other counties, a multi-county industrial park in order to afford certain enhanced income 

tax credits to such investors; and 

WHEREAS, the Companies propose to expand their technology based sales and marketing 
business operations in the County (the "Project"); and 

WHEREAS, the Companies anticipate that the Project will result in the creation of 

approximately 600 new full time jobs and an investment of $100,000,000 in the County; and 

WHEREAS, the County Council approved on January 25, 2016 Resolution No. 0908--
R2016 (the "Inducement Resolution"), an inducement resolution to identify, reflect and induce the 
Project under the Act and to state the commitment of the County to, among other things, enter into 
the original Fee Agreement; and 

WHEREAS, as a result of the Companies expanding operations in the County, the 

Companies requested that the County complete the FILOT arrangement referred to in the 

Inducement Resolution by entering into this Agreement with the Companies pursuant to the Act, 

and the Companies elect to enter into such FILOT arrangement with the County in an effort to 
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encompass the terms surrounding the Project and allowing the Companies to make FILOT 

payments pursuant to the Act; and 

WHEREAS, it is presently anticipated, but not required, that Sponsor Affiliate will 
initially own (if not already so owned) that portion of the Project comprised of the Land (as 

defined herein) and certain real property improvements now or hereafter constructed thereon; 
and 
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WHEREAS, it is presently anticipated, but not required, that Sponsor will hereafter own 
(if not already so owned), that portion of the Project composed of personal property now or 
hereafter located on the Land; and 

WHEREAS, for the Project, the parties have also determined that Sponsor is a Project 
Sponsor, and that the Project constitutes Economic Development Property within the meaning of 
the Act; and 

WHEREAS, for the purposes set forth above, the County has determined that it is in the 
best interests of the County to enter into this Agreement with the Companies, subject to the terms 
and conditions herein set forth. 

NOW, THEREFORE, in consideration of the respective representations and agreements 
hereinafter contained, and the sum of $1.00 in hand, duly paid by the Companies to the County, 
the receipt and sufficiency of which are hereby acknowledged, the County and the Companies 
agree as follows: 

ARTICLE I 

DEFINITIONS AND RECAPITULATION  

Section 1.01. Statutorily Required Recapitulation. 

(a) Pursuant to Section 12-44-55(B) of the Act, the County and the Companies 
agree to waive the recapitulation requirements of Section 12-44-55 of the Act. Subsection 

(b) of this section is inserted for convenience only and does not constitute a part of this 

Agreement or a summary compliant with Section 12-44-55 of the Act. 

(b) Summary of Agreement. 

1. Legal name of each initial party to this Agreement: RV-Imagitas 
LLC; Lancaster Real Estate Group, LLC; Lancaster County, South 
Carolina 

2. County, street address, parcel number or other location identifier of the 

Project and property to be subject to this Agreement: 

Lancaster County, see Exhibit A 

3. Minimum investment agreed upon: $100,000,000 

4. Length and term of this Agreement: 30 years for each annual increment of 

investment in the Project during the Investment Period. 

5. Assessment ratio applicable for each year of this Agreement: 6% 
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 6. Millage rate applicable for each year of this Agreement: 289.4 mills, the 
millage rate in effect on June 30, 2015 

 7. Schedule showing the amount of the fee and its calculation for each year 
of this Agreement: Waived by the County and the Companies. 

 8. Schedule showing the amount to be distributed annually to each of the 
affected taxing entities: Waived by the County and the Companies. 

 9. Statements 

(a) The Project is to be located in a multi-county park; 
(b) Disposal of property subject to payments-in-lieu-of-taxes 

is allowed; 
(c) Special Source Revenue Credits shall be given to the Economic 

Development Property in amounts equal to 50% of Negotiated 
FILOT Payments for each of the sixteen consecutive years 
following the year in which such portion of the Project is placed 
in service. 

(d) Payment will not be modified using a net present value 
calculation; and 

(e) Replacement property provisions will apply. 

10. Any other feature or aspect of this Agreement which may affect the 
calculation of i tems (7) and (8) of this summary. Waived 
by the County and the Companies.  

11. Description of the effect upon the schedules required by items (7) and (8) 
of this summary of any feature covered by items (9) and (10) not 
reflected in the schedules for items (7) and (8): Waived by the County 
and the Companies. 

12. Which party or parties to this Agreement are responsible for updating any 
information contained in this summary: Waived by the County and the 
Companies. 

Section 1.02. Definitions. In addition to the words and terms elsewhere defined in 
this Agreement, the following words and terms as used herein and in the preambles hereto shall 
have the following meanings, unless the context or use indicates another or different meaning or 
intent. 

"Act" or "Simplified FILOT Act" shall mean Title 12, Chapter 44 of the Code, as 
amended through the date hereof. 

"Administration Expense" shall mean the reasonable and necessary out-of-pocket 
expenses, including attorneys' fees, incurred by the County with respect to: (i) the preparation, 
review, approval and execution of this Agreement, (ii) the preparation, review, approval and 
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execution of other documents related to this Agreement and any multi-county park documents; and 
(iii) the fulfillment of its obligations under this Agreement and any multi-county park documents, 
and in the implementation and administration of the terms and provisions of the documents after the 
date of execution thereof 

"Affiliate" shall mean any person or entity directly or indirectly controlling, controlled by, 
or under common control with such other person or entity. For purposes of this definition, "control" 
means the possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of the person or entity, whether through the ownership of voting securities, 

by contract, or otherwise. 

"Agreement" shall mean, as applicable the Fee Agreement by and among the County and 
the Companies, dated as of September 12, 2016, and this Amended and Restated by and among the 

County and the Companies, as originally executed and from time to time supplemented or amended 
as permitted herein, and dated as of __________ ___, 2024. 

"Code" shall mean the Code of Laws of South Carolina 1976, as amended through the date 
hereof, unless the context clearly requires otherwise. 

"Companies" shall mean Sponsor and Sponsor Affiliate, collectively. 

"Company" shall mean each of Sponsor and Sponsor Affiliate. 

"County" shall mean Lancaster County, South Carolina, a body politic and corporate and 
a political subdivision of the State of South Carolina, and its successors and assigns. 

"County Council" shall mean the governing body of the County and its successors.  

"Department of Revenue" shall mean the South Carolina Department of Revenue. 

"Economic Development Property" shall mean each item of real and tangible personal 
property comprising the Project, except Non-Qualifying Property, within the meaning of that term 
as defined and used in Sections 12-44-30(6) and 12-44-40(C) of the Code and in this Agreement; 

provided, however, that the County and the Companies specifically agree that such term shall only 
include property that is used for business purposes other than as retail space, hotels or restaurants. 
For the avoidance of doubt, the term "Economic Development Property" shall include restaurants 

located on the Project that primarily serve employees of the Companies or their Affiliates and the 
families and guests of such employees. 

"Equipment" shall mean all machinery, equipment, furnishings, and other personal 

property acquired by Sponsor or Sponsor Affiliate and installed as part of the Project during the 
Investment Period in accordance with this Agreement. 

"Event of Default" shall mean an Event of Default as defined in Section 11.01 hereof 

"Existing Property" shall mean property proscribed from becoming Economic 

Development Property pursuant to Section 12-44-110 of the Code, including, without limitation, 
property which has been subject to ad valorem taxes in the State prior to the execution and 
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delivery of this Agreement and property included in the Project as part of the repair, alteration, or 
modification of such previously taxed property; provided, however, that Existing Property shall 
not include: (a) property acquired or constructed by Sponsor or Sponsor Affiliate during the 
Investment Period which has not been placed in service in this State prior to the Investment Period 
notwithstanding that ad valorem taxes have heretofore been paid with respect to such property; or 
(b) modifications which constitute an expansion of Existing Property. 

"FILOT' shall mean the fee-in-lieu of taxes, which Sponsor or Sponsor Affiliate are 
obligated to pay to the County pursuant to Section 5.01 hereof. 

"FILOT Payments" shall mean the payments to be made by Sponsor or Sponsor 
Affiliate to Section 5.01 hereof. 

"FILOT Revenues" shall mean the revenues received by the County from the payment 
of the FILOT. 

"Investment Commitment" shall mean the agreement of the Companies to make 
investments with respect to the Project as set forth in Sections 2.02(d) and 4.01 of this 
Agreement. 

"Investment Period" shall mean the period beginning with the first day that Economic 
Development Property is purchased or acquired and ending on the date that is seven years from 
the end of the property tax year in which this Agreement is executed by the Companies and the 
County, unless extended by agreement of the County and the Companies pursuant to Section 
12-44-30(13) of the Code. 

"Jobs Commitment" shall mean the commitment of Sponsor and Sponsor Affiliate to 
create jobs with respect to the Project as set forth in Section 2.02(e) of this Agreement. 

"Land" shall mean the real estate upon which the Project is to be located, as described 
in Exhibit A attached hereto. Additional real estate may be included in Exhibit A by amendment 
as provided in the Section 12.12 of this Agreement. 

"Multi-County Park Act" shall mean Sections 4-1-170, 4-1-172, and 4-1-175 of the 
Code and Article VIII, Section 13(D) of the South Carolina Constitution, as amended through 
the date hereof 

"Negotiated FILOT Payment" shall mean the FILOT due pursuant to Section 5.01(b) 
hereof with respect to that portion of the Project consisting of Economic Development Property. 

"Non-Qualifying Property" shall mean that portion of the Project consisting of: (i) 
property as to which Sponsor or Sponsor Affiliate incurred expenditures prior to the Investment 
Period or, except as to Replacement Property, after the end of the Investment Period; (ii) Existing 
Property; (iii) any Released Property or other property which fails or ceases to qualify for 
Negotiated FILOT Payments, including without limitation property as to which the Companies 
have terminated the Negotiated FILOT pursuant to Section 4.03(a)(iii) hereof; and (iv) property 
that would otherwise qualify as Economic Development Property, but is primarily 
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used as retail space, hotels or restaurants; provided, however, that restaurants located on the 
Project that primarily serve employees of the Companies or their Affiliates and the families and 
guests of such employees shall not be deemed to be "Non-Qualifying Property." The Companies 

agree that the real estate improvements on the Land as of the date of this Agreement shall 
constitute Non-Qualifying Property for purposes of this Agreement. 

"Person" shall mean and include any individual, association, unincorporated organization, 
corporation, partnership, limited liability company, joint venture, or government or agency or 
political subdivision thereof. 

"Project" shall mean, collectively herein, the Project, and shall include the buildings and 
other improvements on the Land to the extent placed thereon by or on behalf of the Companies, 
including water, sewer treatment and disposal facilities, and other machinery, apparatus, 

equipment, office facilities, and furnishings which are necessary, suitable, or useful, including the 
Equipment, and any Replacement Property. 

"Project Commitment" shall mean the (i) Investment Commitment, and (ii) Jobs 
Commitment. 

"Released Property" shall mean any portion of the Project removed, scrapped, traded in, 
sold, or otherwise disposed of pursuant to Section 4.03 hereof, any portion of the Project stolen, 
damaged, destroyed, or taken by condemnation or eminent domain proceedings as described in 
Article VII hereof, and any infrastructure which any Company dedicates to the public use (within 

the meaning of that phrase as used in Section 12-6-3420(C) of the Code). 

"Replacement Property" shall mean all property installed in or on the Land in substitution 
of, or as replacement for, any portion of the Project, but only to the extent that such property may 

be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(g) hereof and 
Section 12-44-60 of the Code. 

"Special Source Revenue Credits" shall mean the Special Source Revenue Credits 
described in Section 5.01 hereof. 

"State" shall mean the State of South Carolina. 

"Streamlined FILOT Act" shall mean Title 4, Chapter 12 of the Code, as amended through 
the date hereof 

"Term" shall mean the term of this Agreement, as set forth in Section 10.01 hereof 

"Transfer Provisions" shall mean the provisions of Section 12-44-120 of the Code, as 

amended through the date hereof 

Section 1.03. References to Agreement. The words "hereof', "herein", "hereunder", 
and other words of similar import refer to this Agreement as a whole. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.01. Representations and Warranties by County. The County represents 

and warrants that: (i) it is a body politic and corporate and a political subdivision of the State; (ii) 

it is authorized by the Act to enter into this Agreement; (iii) it has approved this Agreement in 

accordance with the procedural requirements of the Act and any other applicable state law; and (iv) 

it has authorized its officials to execute and deliver this Agreement. 

Section 2.02. Representations and Warranties by Sponsor. The Sponsor makes the 
following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(a) Sponsor is a limited liability company, validly existing and in good standing 

under the laws of North Carolina and authorized to do business in the State; has all requisite 

power to enter into this Agreement; and by proper action has been duly authorized to 

execute and deliver this Agreement. 

(b) The agreements with the County with respect to the FILOT have been 
instrumental in inducing Sponsor to locate its portion of the Project within Lancaster 
County and the State. 

(c) Except as otherwise disclosed to the County, no actions, suits, proceedings, 

inquiries, or investigations known to the undersigned representatives of Sponsor are 

pending or threatened against or affecting Sponsor in any court or before any governmental 

authority or arbitration board or tribunal, which could materially adversely affect the 

transactions contemplated by this Agreement or which could, in any way, adversely affect 

the validity or enforceability of this Agreement. 

(d) For the Project, Sponsor, along with Sponsor Affiliate, commits to an 

investment of at least One Hundred Million Dollars ($100,000,000) in Economic 

Development Property by the end of the Investment Period. The investment amount shall 

not include any amount paid by the Companies for real estate improvements on the land 

existing as of the date of this Agreement. Investments made by Sponsor Affiliate in 

Economic Development Property shall be included in the determination whether Sponsor 

has fulfilled its commitment made in this item to invest in the Project. 

(e) For the Project, Sponsor, along with. Sponsor Affiliate, commits to create, 

not later than the end of the Investment Period, not less than six hundred (600) new full 

time jobs (i.e., at least thirty (30) hours per week) with health care benefits. Jobs created 

by Sponsor Affiliate shall be included in the determination whether Sponsor has fulfilled 

its commitment made in this item to create jobs. 

(0 The income tax year of Sponsor, and accordingly the property tax year, for 
federal income tax purposes is a 52/53 week fiscal year ending on the Saturday closest to 
December 31. 

77



53107382 v1 

Amended and Restated Fee Agreement 

Lancaster County, South Carolina, RV Imagitas LLC and Lancaster Real Estate Group, LLC 

Page 8 of 26 

(g) No event has occurred and no condition currently exists with respect to 

Sponsor, which would constitute a Default or an "Event of Default" as defined herein. 

(h) Sponsor intends to operate its portion of the Project as a part of its 

technology based sales and marketing businesses. The Project constitutes a "project" and 

"economic development property" as provided under the Act 

Section 2.03. Representations and Warranties by Sponsor Affiliate. Sponsor 

Affiliate makes the following representations and warranties as the basis for the undertakings on its 

part herein contained: 

(a) Sponsor Affiliate is a limited liability company, validly existing and in good 

standing under the laws of North Carolina and authorized to do business in the State; has 

all requisite power to enter into this Agreement; and by proper action has been duly 

authorized to execute and deliver this Agreement. 

(b) The agreements with the County with respect to the FILOT have been 

instrumental in inducing Sponsor Affiliate to locate its portion of the Project within 

Lancaster County and the State. 

(c) Except as otherwise disclosed to the County, no actions, suits, proceedings, 

inquiries, or investigations known to the undersigned representatives of Sponsor Affiliate 

are pending or threatened against or affecting Sponsor Affiliate in any court or before any 

governmental authority or arbitration board or tribunal, which could materially adversely 

affect the transactions contemplated by this Agreement or which could, in any way, 

adversely affect the validity or enforceability of this Agreement. 

ARTICLE III 

UNDERTAKINGS OF THE COUNTY 

Section 3.01. Agreement to Accept FILOT Payments. The County hereby agrees 

to accept FILOT Payments made by the Companies in accordance with Section 5.01 hereof in lieu 

of ad valorem taxes with respect to the Project until this Agreement expires or is sooner 

terminated. 

Section 3.02. No Warranties by County. Each Company acknowledges that the 

County has made no warranties or representations, either express or implied, as to the condition or 

state of the Project or as to the design or capabilities of the Project or that it will be suitable for 

such Company's purposes or needs. No representation of the County is hereby made with regard to 

compliance by the Project or any Person with laws regulating: (i) the construction or acquisition of 

the Project; (ii) environmental matters pertaining to the Project; (iii) the offer or sale of any 

securities; or (iv) the marketability of title to any property. 

Section 3.03. Invalidity. The parties acknowledge that the intent of this Agreement 

is to afford the Companies the benefits of the Negotiated FILOT Payments in consideration of the 

Companies' decision to locate the Project within Lancaster County and that 
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this Agreement has been entered into in reliance upon the enactment of the Simplified FILOT Act. 

In the event that, for any reason, the Act and/or the Negotiated FILOT or any portion thereof is, 

by a court of competent jurisdiction following allowable appeals, declared invalid or 

unenforceable in whole or in part, or the portion of the Project consisting of Economic 

Development Property is deemed not to be eligible for a Negotiated FILOT pursuant to the Act in 

whole or in part, any Company and the County express their intentions that such payments be 

reformed so as to afford the Companies benefits commensurate with those intended under this 

Agreement as then permitted by law, including without limitation any benefits afforded under the 

Code, to the extent allowed by law. Absent the legal authorization to effect such reformation, the 

Companies and the County agree that there shall be due hereunder, with respect to the portion of 

the Economic Development Property affected by such circumstances, ad valorem taxes and that, 

to the extent permitted by law, each Company shall be entitled: (1) to enjoy the five-year 

exemption from ad valorem taxes (or fees in lieu of taxes) provided by Article X, Section 3 of the 

Constitution of the State, and any other exemption allowed by law; (2) to enjoy all allowable 

depreciation; and (3) to receive other tax credits which would be due if such Company were 

obligated to pay ad valorem taxes hereunder. To the extent that under such circumstances the 

Negotiated FILOT Payments hereunder are required by law to be subject to retroactive 

adjustment, then there shall be due and payable by such Company to the County with respect to 

the portion of the Economic Development Property in question an amount equal to the difference 

between the Negotiated FILOT Payments theretofore actually paid and the amount which would 

have been paid as ad valorem taxes, together with, but only if required by law, interest on such 

deficiency as provided in Section 12-54-25(D) of the Code. Each Company agrees that if this 

Agreement is reformed as provided in this Section or if retroactive adjustments are made, then 

under no circumstances shall the County be required to refund or pay any monies to the 

Companies. 

In addition to and notwithstanding the foregoing paragraph, the County shall not be 

obligated to perform any of its obligations or promises under this Section 3.03 unless the 

Companies have otherwise complied with or provides satisfactory evidence to the County that it 

intends to comply with its obligations and responsibilities under this Agreement. 

Section 3.04. Multi-County Park Status. The County agrees to maintain the Land in 

a multi-county park established pursuant to the Multi-County Park Act until the date this 

Agreement is terminated. If it becomes necessary to move the Land from one multi-county park to 

another prior to the termination of this Agreement, the County agrees to use its best efforts to place 

the Land in a multi-county park established pursuant to the Multi-County Park Act and to maintain 

the multi-county park designation until the date this Agreement is terminated. The parties 

acknowledge and agree that the County's agreement to place and maintain the Land in a multi-

county park may be subject to the exercise of discretion by a governmental entity other than the 

County and the exercise of that discretion is not controlled by the County. 

ARTICLE IV 

INVESTMENT BY COMPANIES IN PROJECT; MAINTENANCE  

AND MODIFICATION OF PROJECT 
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Section 4.01. Investment by Companies in Project. For the Project, the Companies 

agree to invest at least One Hundred Million Dollars ($100,000,000) in Economic Development 

Property by the end of the initial Investment Period. The investment amount shall not include any 

amount paid by any Company for real estate improvements on the Land existing as of the date of 

this Agreement. Investments made by Sponsor or Sponsor Affiliate in Economic Development 

Property shall be included in any determination whether the Companies have fulfilled their 

commitment made in this Section to invest in the Project. 

Section 4.02. Reporting and Filing. 

(a) Sponsor agrees to provide a copy of Form PT-443 filed with the Department 

of Revenue to the County Auditor and the County Assessor of the County and any multi-

county park partner county not later than 30 days after execution and delivery of this 

Agreement. Each year during the term of this Agreement, each Company shall deliver to 

the County Auditor, the County Assessor, and the County Treasurer, a copy of their most 

recent annual filings made with the Department of Revenue with respect to the Project, not 

later than thirty (30) days following delivery thereof to the Department of Revenue 

(b) (1) Each Company agrees to maintain such books and records with respect 

to the Project as will permit the identification of those portions of the Project placed in 

service in each property tax year during the Investment Period, the amount of investment 

with respect thereto and its computations of all FILOT Payments made hereunder and will 

comply with all reporting requirements of the State and the County applicable to property 

subject to FILOT Payments under the Act, including the reports described in paragraph (a) 

(collectively, "Filings"). 

(2) Each Company agrees that the County and its authorized agents have 

the right at all reasonable times and upon prior reasonable notice to enter upon and 

examine and inspect the Project and to have access to and examine and inspect all the of 

Companies' books and records pertaining to the Project and the Filings. The right of 

examination and inspection shall be exercised only upon reasonable and necessary terms 

and conditions prescribed by any Company to protect such Company's confidentiality and 

proprietary rights. Any such entrance upon and examination and inspection of the Project 

and Filings shall be at the County's expense. 

(c) The County acknowledges and understands that the Companies may have 

and maintain at the Project certain confidential and proprietary information, including, but 

not limited to, trade secrets, financial, sales or other information concerning the 

Companies' operations and processes ("Confidential Information") and that any disclosure 

of the Confidential Information could result in substantial harm to the Companies and 

could have a significant detrimental impact on the Companies' employees and also upon 

the County. Except as required by law, including, without limitation, court orders, the 

County agrees to use its best reasonable efforts to keep confidential, and to cause 

employees, agents and representatives of the County to keep confidential, the Confidential 

Information which may be obtained from the Companies, 
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their agents or representatives, when the Confidential Information is clearly marked and 

identified as Confidential Information and known to the County to be Confidential 

Information. The County shall not knowingly and willfully disclose and shall cause all 

employees, agents and representatives of the County not to knowingly and willfully disclose 

the marked and identified Confidential Information to any person or entity other than in 

accordance with the terms of this Agreement. If a demand is made for the release, under 

color of law, to a third party of any Confidential Information, the County shall notify the 

Companies and give the Companies the opportunity to contest the release. 

Section 4.03 Modification of Project. 

(a) As long as no event of default exists hereunder, the Companies shall have 
the right at any time and from time to time during the Term hereof to undertake any of the 
following: 

(i) Each Company may, at its own expense, add to the Project any real 

and personal property as such Company in its discretion deems useful or desirable. 

(ii) In any instance where a Company, in its discretion, determines that 

any items included in the Project have become inadequate, obsolete, worn out, 

unsuitable, undesirable, or unnecessary for operations at the Project, such Company 

may remove such items or portions from the Project and sell, trade in, exchange, or 

otherwise dispose of them (as a whole or in part) without the consent of the County; 

as such may be permitted under the Simplified FILOT Act. 

(iii) Each Company may, at any time in its discretion by written notice 

to the County, remove any real or personal property from the Negotiated FILOT 

(as defined in Section 5.01) set forth in this Agreement, and thereafter such property 

will be considered Non-Qualifying Property and will be subject to FILOT 

Payments as set forth in Section 5.01(b)(i)(1) hereof. 

ARTICLE V 

PAYMENTS IN LIEU OF TAXES  

Section 5.01. Payments in Lieu of Ad Valorem Taxes. 

(a) In accordance with the Act, the parties hereby agree that, during the Term 

of the Agreement, the Companies shall pay annually, with respect to the Project, a FILOT 

in the amount calculated as set forth in this Section, to be collected and enforced in 

accordance with Section 12-44-90 of the Act. 

(b) The FILOT Payment due with respect to each property tax year shall equal: 

(i) For the Project: 
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(1) With respect to any portion of the Project consisting of 

Non-Qualifying Property, as long as such property is 

located in the Multi-County Park, a payment equal to the ad 

valorem taxes that would otherwise be due on such Non-

Qualifying Property if it were taxable giving effect to all 

credits, exemptions, rebates and abatement that would be 

available if such undeveloped land or Non-Qualifying 

Property were taxable; and 

(2) With respect to those portions of the Project consisting of 

Economic Development Property, for each of the thirty 

consecutive years following the year in which such portion 

of the Project is placed in service, a payment calculated each 

year as set forth in paragraphs (c) and (d) of this Section 5.01 

(a "Negotiated FILOT"). 

(c) The Negotiated FILOT Payments shall be calculated with respect to each 

property tax year based on: (1) the fair market value (determined in accordance with 

Section 12-44-50(A)(1)(c) of the Code) of the improvements to real property and 

Equipment included within the Project theretofore placed in service (less, for Equipment, 

depreciation allowable for property tax purposes as provided in Section 12-44-50(A)(1)(c) 

of the Code), (2) a fixed millage rate equal to 289.4 mils, the millage rate in effect on June 

30, 2015, for the entire term of this Agreement, and (3) an assessment ratio of six percent 

(6%). All such calculations shall take into account all deductions for depreciation or 

diminution in value allowed by the Code or by the tax laws generally, as well as tax 

exemptions which would have been applicable if such property were subject to ad valorem 

taxes, except the exemption allowed pursuant to Section 3(g) of Article X of the 

Constitution of the State of South Carolina and the exemptions allowed pursuant to 

Sections 12-37-220(B)(32) and (34) of the Code. 

(d) Special Source Revenue Credits shall be given to the Economic 

Development Property in amounts equal to 50% of Negotiated FILOT Payments for each 

of the  sixteen consecutive years following the year in which such portion of the Project is 

placed in service. 

(e) The FILOT payments are to be recalculated: 

(i) to reduce such payments in the event a Company disposes of any 

part of the Project within the meaning of Section 12-44-50(B) of the Code and as 

provided in Section 4.03 hereof, by the amount applicable to the Released Property; 

(ii) to increase such payments, based on the methodology set forth in 

Section 5.01(c) hereof, in the event a Company adds property (other than 

Replacement Property) to the Project; or 
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(iii) to adjust such payments if a Company elects to convert any portion 

of the Project from the Negotiated FILOT to the FILOT required by Section 

5.01(b)(i)(1) above, as permitted by Section 4.03(a)(iii). 

 (f) To the extent permitted by law, because the FILOT Payments agreed to 

herein are intended to be paid by the Companies to the County in lieu of taxes, it is agreed 

that said FILOT Payments shall not, as to any year, be in any amount greater than what 
would otherwise be payable by the Companies to the County in property taxes if the 

Companies had not entered into a fee-in-lieu of taxes arrangement with the County 

(except it is not intended that said FILOT Payments would necessarily be less than such 

property taxes to the extent that the constitutional abatement of property taxes would 
otherwise apply). 

 (g) Upon any Company's installation of any Replacement Property for any 

portion of the Project removed under Section 4.03 hereof and sold, scrapped, or disposed 

of by any Company, such Replacement Property shall become subject to Negotiated 

FILOT Payments to the fullest extent allowed by law, subject to the following rules: 

(i) Replacement Property does not have to serve the same function as 

the Economic Development Property it is replacing. Replacement Property is 

deemed to replace the oldest property subject to the FILOT, whether real or 

personal, which is disposed of in the same property tax year as the Replacement 

Property is placed in service. Replacement Property qualifies for Negotiated FILOT 

Payments up to the original income tax basis of the Economic Development 

Property which it is replacing. More than one piece of property can replace a single 

piece of property. To the extent that the income tax basis of the Replacement 

Property exceeds the original income tax basis of the Economic Development 

Property which it is replacing, the excess amount is subject to payments equal to the 

ad valorem taxes which would have been paid on such property but for this 

Agreement. Replacement property is entitled to the FILOT payment for the period 

of time remaining on the thirty-year FILOT period for the property which it is 

replacing. 

(ii) The new Replacement Property which qualifies for the Negotiated 

FILOT payment shall be recorded using its income tax basis, and the Negotiated 

FILOT Payment shall be calculated using the millage rate and assessment ratio 

provided on the original property subject to FILOT payment. 

 (h) In the event that the Act or the FILOT or any portion thereof, are declared, 

by a court of competent jurisdiction following allowable appeals, invalid or unenforceable, 

in whole or in part, for any reason, the Companies and the County express their intentions 

that such payments be reformed so as to afford the Companies the maximum benefit then 

permitted by law, including, without limitation, the benefits afforded under Section 12-44-

50 of the Code and, specifically, that the Companies may, at the Companies' expense, 

exercise the rights granted by Section 12-44-160 of the Code. If the Project is deemed not 

to be eligible for a Negotiated FILOT pursuant to the Act in 
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whole or in part, the Companies and the County agree that the Companies shall pay an 

alternate fee-in-lieu of tax calculated in the manner set forth in Section 5.01(b)(i)(1) hereof 

In such event, the Companies shall be entitled, to the extent permitted by law: (1) to enjoy 

the five-year exemption from ad valorem taxes (or fees in lieu of taxes) provided by 

Section 3(g) of Article X of the Constitution of the State of South Carolina, and any other 

exemption allowed by law; and (2) to enjoy all allowable depreciation. The Companies 

agree that if the FILOT Payments or this Agreement is reformed pursuant to this subsection 

(h), that under no circumstance shall the County be required to refund or pay any monies 

to the Companies. 

(i) For the Project, this Agreement is automatically terminated in the event 

that the investment in the Project in land, buildings, and personal property, including 

machinery and equipment, by Sponsor or Sponsor Affiliate does not exceed Two Million 

Five Hundred Thousand Dollars ($2,500,000.00) by the end of the applicable Investment 

Period ("Act Minimum Investment Requirement"). If terminated pursuant to this 

subsection (i), the Negotiated FILOT Payments shall revert retroactively to payments 

equivalent to what the ad valorem taxes would have been with respect to the property 

absent this Agreement. At the time of termination, the Companies shall pay to the County 

an additional fee equal to the difference between the total amount of property taxes that 

would have been paid by the Companies had the project been taxable, taking into account 

exemptions from property taxes that would have been available to the Companies, and the 

total amount of fee payments actually made by the Companies. This additional amount is 

subject to interest as provided in Section 12-54-25. The Companies agree, if the Negotiated 

FILOT Payments revert to payments equivalent to what the ad valorem taxes would be 

pursuant to this subsection (i), that under no circumstance shall the County be required to 

refund or pay any monies to any Company. 

(j) (1) If the Companies satisfy the Act Minimum Investment Requirement 

but do not satisfy either the Investment Commitment or the Jobs Commitment or both, the 

Companies shall be required to repay to the County a portion of the Special Source 

Revenue Credits received and the repayment amount shall be calculated as follows: 

Repayment Amount = Total Amount of Special Source Revenue Credits Received 

minus [dollar amount of Special Source Revenue Credits received times Clawback 

Achievement Percentage] 

Clawback Achievement Percentage = [(Maximum Investment Achieved During 

Investment Period / $100,000,000) + (Number of Jobs Meeting Jobs Commitment / 600)] 

÷ 2. Provided, however, that neither of the two computations may be more than one 

hundred percent (100%). 

For example, and by way of example only, if the Companies satisfied the Act Minimum 

Investment Requirement during the Investment Period, created 600 jobs meeting the Jobs 

Commitment but only achieved a maximum investment of $90,000,000, and if the 

Companies had received $1,500,000 in Special Source Revenue Credits, the Repayment 

Amount would be $75,000, calculated as follows: 
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Clawback Achievement Percentage = ($90,000,000 / $100,000,000) + (600/ 
600) ÷ 2 = (90% + 100%) ÷ 2 = 190 ÷ 2 = 95% 

Repayment Amount = $1,500,000 - ($1,500,000 x 95%) = $1,500,000 
$1,425,000 = $75,000. 

(2) If the Companies are required to make a repayment to the County 

pursuant to subsection (j)(1) of this section, then the Companies are not eligible for any 

Special Source Revenue Credits after the end of the Investment Period. 

(3) In the event that both the Investment Commitment and the Jobs 

Commitment are satisfied by the end of the Investment Period, but following the 

Investment Period, investment in the Project, without regard to depreciation or other 

diminution in value, falls below the investment level set forth in the Investment 

Commitment or the number of, full-time jobs falls below that set forth in the Jobs 

Commitment, then the Companies agree that the Companies forfeit the Special Source 

Revenue Credit for the year in which either the Investment Commitment or the Jobs 

Commitment, or both, is not maintained. On or before May 31 of the year following the 

end of the Investment Period, and for each year thereafter that the Companies would be 

eligible for a Special Source Revenue Credit, the Companies shall certify to the County 

Auditor that the Companies have complied with the Investment Commitment and Jobs 

Commitment, and, to the extent that the credit would apply to a year after the end of the 

Investment Period, that the Companies have maintained the Investment Commitment and 

Jobs Commitment. If the certification is not made by, or is received after, May 31 of the 

applicable year (2024), then the Companies agree that the Special Source Revenue Credits 

are forfeited for the then applicable year. Given that the investment period is seven years 

from September 12, 2016, the certification is first due May 31, 2024. 

(k) Unless otherwise provided by the Act, any amounts due to the County under 

this Section 5.01 by virtue of the application of Section 5.01(h)-(j) hereof shall be paid 

within 90 days, following written notice thereof from the County to the Companies. 

(1) Notwithstanding any other provision of this Agreement, the Companies 

acknowledge and agree that County's obligation to provide the FILOT incentive and the 

Special Source Revenue Credits ends, and this Agreement is terminated, if the Companies 

cease operations. For purposes of this Section 5.01(1), "cease operations" means 

permanent closure of the facility. The provisions of Section 5.01(j) relating to clawback 

apply if this Agreement is terminated in accordance with this subsection prior to the end 

of the Investment Period and before the Companies have achieved the Investment 

Commitment and Jobs Commitment. The Companies agree that if this Agreement is 

terminated pursuant to this Section 5.01(1), that under no circumstance shall the County 

be required to refund or pay any monies to the Companies. 
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ARTICLE VI 

PAYMENTS BY COMPANIES 

Section 6.01. Defaulted Payments. In the event any Company should fail to make 

any of the payments required under this Agreement, the item or installment so in default shall 

continue as an obligation of such Company until the amount in default shall have been fully paid. 

The Companies agree that the collection and enforcement of the defaulted payment shall be as 

provided in Section 12-44-90 of the Code. 

ARTICLE VII 

CASUALTY AND CONDEMNATION 

Section 7.01. Adjustments in the Event of Damage and Destruction or 

Condemnation. In the event that the Project or any portion thereof is damaged or destroyed, lost or 

stolen, or the subject of condemnation proceedings, any Company, in its sole discretion, may 

determine whether or not to repair or replace the same. The parties hereto agree that if the 

Companies decide not to repair or replace all or any portion of the Project pursuant to this Section, 

the FILOT required pursuant to Section 5.01 hereof shall be abated in the same manner and in the 

same proportion as if ad valorem taxes were payable with respect to the Project. 

ARTICLE VIII 

PARTICULAR COVENANTS AND AGREEMENTS 

Section 8.01. Use of Project for Lawful Activities. During the Term of this  

Agreement, each Company shall use the Project for the purposes identified in Section 2.02(h) of  

this Agreement and for any lawful purpose that is authorized pursuant to the Act. 

Section 8.02. Assignment. The County agrees that, to the maximum extent 

allowable under the Act (or any amendments thereto), each Company may assign (including, 

without limitation, absolute, collateral, and other assignments) all or a part of its rights or 

obligations under this Agreement, and any lease agreement, lease purchase agreement, or fee 

agreement, as the case may be, or any other agreement related hereto or thereto, or transfer any and 

all assets of such Company, to one or more Related Entities (as defined in Section 9.01 below) 

without adversely affecting the benefits of such Company or its assignees pursuant to any such 

agreement or the Act. Such Company shall provide the County and the Department of Revenue 

with notice of any such assignment, transfer, or investment in accordance with the Act, and the 

County agrees, upon the request of such Company, to take all further action necessary to implement 

such assignment, transfer, or investment in accordance with the provisions of the Act. To the extent 

that the Act may require the consent, approval or ratification of or by the County for the assignment 

of this Agreement, in whole or in part, the County agrees to not unreasonably withhold its consent, 

approval or ratification. 

Section 8.03. Indemnification. Sponsor and Sponsor Affiliate release the County, 

including the members of the governing body of the County, and the employees, officers, 
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attorneys and agents of the County (herein collectively referred to as the "Indemnified Parties") 

from, agree that the Indemnified Parties shall not be liable for, and agree to hold the Indemnified 

Parties harmless against, any loss or damage to property or any injury to or death of any person that 

may be occasioned by any cause whatsoever pertaining to this Agreement, the Project or the use 

thereof, except for that occasioned by grossly negligent or intentional acts of an Indemnified Party. 

Sponsor and Sponsor Affiliate further agree to indemnify and save harmless Indemnified Parties 

against and from any and all costs, liabilities, expenses, and claims arising from any breach or 

default on the part of the Companies in the performance of any covenant or agreement on the part 

of the Companies to be performed pursuant to the terms of this Agreement or arising from any act 

or negligence of, or negligent failure to act where there is a duty to do so by any Company, or any 

of their agents, attorneys, contractors, servants, employees, or licensees, and from and against all 

cost, liability, and expenses incurred in or in connection with any such claim or action or proceeding 

brought thereon. 

All covenants, stipulations, promises, agreements, and obligations of the County 

contained herein shall be deemed to be covenants, stipulations, promises, agreements, and 

obligations of the County and not of any member of the County Council or any officer, agent, 

attorney, servant, or employee of the County in his or her individual capacity, and, no recourse 

shall be had for the payment of any moneys hereunder or the performance of any of the covenants 

and agreements of the County herein contained or for any claims based thereon against any 

member of the governing body of the County or any officer, attorney, agent, servant, or employee 

of the County. 

Notwithstanding the fact that it is the intention of the Indemnified Parties hereto that none 

of them shall incur any pecuniary liability by reason of the terms of this Agreement, any related 

agreements or the undertakings required of the County hereunder by reason of the performance of 

any act requested of the County by any Company, including all claims, liabilities, or losses arising 

in connection with the violation of any statutes or regulations pertaining to the foregoing, 

nevertheless, if any Indemnified Party shall incur any such pecuniary liability, then in such event 

the Sponsor and Sponsor Affiliate shall indemnify and hold them harmless against all claims by or 

on behalf of any Person, firm, or corporation or other legal entity arising out of the same and  

all costs and expenses incurred in connection with any such claim or in connection with any action 

or proceeding brought thereon, provided, however, that nothing herein shall absolve the 

Indemnified Parties from, or entitle the Indemnified Parties to indemnification from, any obligation 

such Indemnified Party has specifically agreed to undertake (including, without limitation, the 

obligation to place and maintain the Land within a multi-county park). If any action, suit, or 

proceeding is brought against any Indemnified Party to which such Indemnified Party is entitled to 

indemnification, such Indemnified Party shall promptly notify the Companies, and the Companies 

shall have the sole right and duty to assume, and shall assume, the defense thereof, at its expense, 

with full power to litigate, compromise, or settle the same in its sole discretion; provided the 

Companies shall obtain the prior written consent of the County to settle any such claim unless such 

claim is for monetary damages for which the Companies have the ability to, and do, pay. 

Notwithstanding the foregoing, if the Indemnified Party is the County, in the event the County 

reasonably believes there are defenses available to it that are not being pursued or that the counsel 

engaged by the Companies reasonably determines that a conflict of interest exists between the 

County and the Companies, the County may, in its sole discretion, 
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hire independent counsel to pursue its own defense, and the Companies shall be liable for the 
reasonable cost of such counsel. 

The indemnity specified in this Section shall be in addition to any heretofore extended by 

the Companies to any Indemnified Party and shall survive the termination of this Agreement with 

respect to liability arising out of any event or act occurring prior to such termination. 

Section 8.04. Sponsors and Sponsor Affiliates. Sponsor or Sponsor Affiliate may 

designate from time to time other Sponsors or Sponsor Affiliates pursuant to the provisions of 

Sections 12-44-30(19) or (20), respectively, and Section 12-44-130 of the Simplified FILOT Act, 

which Sponsors or Sponsor Affiliates shall be Persons who join with the Companies and make 

investments with respect to the Project, or who participate in the financing of such investments, who 

agree to be bound by the terms and provisions of this Agreement and who shall be Affiliates of 

Sponsor, Sponsor Affiliate or other Sponsors or Sponsor Affiliates, or other Persons described in 

Section 8.02 hereof All other Sponsors or Sponsor Affiliates who otherwise meet the requirements 

of Section 12-44-30 (19) or (20) and Section 12-44-130 of the Simplified FILOT Act must be 

approved by the County in writing. To the extent that the aggregate investment in the Project by the 

end of the Investment Period by all Sponsors and Sponsor Affiliates exceeds $5,000,000, to the 

extent permitteed by Section 12-44-30(19) of the Simplified FILOT Act, all investment by such 

Sponsors and Sponsor Affiliates during the Investment Period shall qualify for the FILOT pursuant 

to Section 5.01 of this Agreement (subject to the other conditions set forth therein) regardless of 

whether each such entity invested amounts equal to the Act Minimum Investment Requirement by 

the end of the Investment Period. Sponsor or Sponsor Affiliate shall provide the County and the 

Department of Revenue with written notice of any other Sponsor or Sponsor Affiliate designated 

pursuant to this Section 8.04 within ninety (90) days after the end of the calendar year during which 

any such Sponsor or Sponsor Affiliate has placed in service Negotiated FILOT Property to be used 

in connection with the Project, all in accordance with Section 12-44-130(B) of the Simplified FILOT 

Act. 

ARTICLE IX 

FINANCING ARRANGEMENTS; CONVEYANCES; ASSIGNMENTS 

Section 9.01. Conveyance of Liens and Interests; Assignment. Each Company may 

at any time: (a) transfer all or any of its rights and interests hereunder or with respect to the Project 

to any Person; or (b) enter into any lending, financing, security, or similar arrangement or 

succession of such arrangements with any financing entity with respect to the Agreement or the 

Project, including without limitation any sale, leaseback, or other financing lease arrangement; 

provided that, in connection with any of the foregoing transfers: (i) except in connection with any 

transfer to Sponsor or Sponsor Affiliate (collectively, the "Related Entities"), or transfers pursuant 

to clause (b) above (as to which such transfers the County hereby consents), such Company shall 

first obtain the prior written consent or subsequent ratification of the County; (ii) except where a 

financing entity, which is the income tax owner of all or part of the Project, is the transferee 

pursuant to clause (b) above and such transferee or financing entity assumes in writing the 

obligations of such Company hereunder, or where the County consents in writing, no such transfer 

shall affect or reduce any of the obligations of such 
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Company hereunder, but all obligations of such Company hereunder shall continue in full force 

and effect as the obligations of a principal and not of a guarantor or surety; (iii) such Company, 

transferee, or financing entity shall, within 60 days thereof, furnish or cause to be furnished to the 

County and the Department of Revenue a true and complete copy of any such transfer agreement; 

and (iv) such Company and the transferee shall comply with all other requirements of the Transfer 

Provisions. 

Each Company acknowledges that such a transfer of an interest under this Agreement or 

in the Project may cause the Project to become ineligible for a Negotiated FILOT or result in 

penalties under the Act absent compliance by the Companies with the Transfer Provisions. 

Section 9.02. Relative Rights of County and Financing Entities as Secured  

Parties. The parties acknowledge the application of the provisions of Section 12-44-90 of the 

Act, and that the County's right to receive FILOT Payments hereunder shall be the same as its 

rights conferred under Title 12, Chapter 49 and 54, among others, of the Code relating to the 

collection and enforcement of ad valorem property taxes. The County's rights under this 

Agreement, except for its rights to receive FILOT revenues, shall be subordinate to the rights of 

any secured party or parties under any financing arrangements undertaken by the Companies with 

respect to the Project pursuant to Section 9.01 hereof, such subordination to be effective without 

any additional action on the part of the County; provided, however, that the County hereby agrees, 

at the Companies' expense, to execute such agreements, documents, and instruments as may be 

reasonably required by such secured party or parties to effectuate or document such 

subordination. 

ARTICLE X 

TERM; TERMINATION 

Section 10.01. Term. Unless sooner terminated pursuant to the terms and 

provisions herein contained, this Agreement shall be and remain in full force and effect for a term 

commencing on the date on which the Companies execute this Agreement, and ending at midnight 

on the last day of the property tax year in which the last Negotiated FILOT Payment is due 

hereunder. The Project has a term of thirty years, as calculated pursuant to the respective dates 

when the relevant portions of the Project are placed in service, and as discussed in greater detail 

in this Agreement. The County's rights to receive indemnification and payment of Administration 

Expenses pursuant hereto shall survive the expiration or termination of this Agreement. 

Section 10.02. Termination. The County and the Companies may agree to terminate 

this Agreement at any time, or the Sponsor or Sponsor Affiliate may, at its option, terminate this 

Agreement at any time upon providing the County 30 days' notice of such termination, in which 

event the Project shall be subject to ad valorem taxes from the date of termination. In the event that 

this Agreement is terminated by the operation of this Section 10.02 at any time during the initial 

Investment Period prior to the Companies' meeting the Project Commitment, amounts due to the 

County as a result thereof shall be calculated as provided in 
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Section 5.01(j) hereof The County's rights to receive payment for such ad valorem taxes and its 

rights to enforce the terms of this Agreement shall survive termination of this Agreement. 

ARTICLE XI 

EVENTS OF DEFAULT AND REMEDIES 

Section 11.01. Events of Default by Companies. (a) Any one or more of the 

following events (herein called an "Event of Default", or collectively "Events of Default") shall 
constitute an Event of Default by the Companies: 

(1) if default shall be made in the due and punctual payment of any FILOT 

Payments, indemnification payments, or Administration Expenses, which default 

shall not have been cured within 30 days following receipt of written notice 

thereof from the County; 

(2) if default shall be made by any Company in the due performance of 

or compliance with any of the terms hereof, including payment, other than those 

referred to in the foregoing paragraph (a), and such default shall continue for 90 

days after the County shall have given the Companies written notice of such default, 

provided, such Company shall have such longer period of time as necessary to cure 

such default if such Company proceeds promptly to cure such default and thereafter 

to prosecute the curing of such default with due diligence; and provided further, that 

no Event of Default shall exist under this paragraph (b) during any period when 

there is pending, before any judicial or administrative tribunal having jurisdiction, 

any proceeding in which such Company has contested the occurrence of such 

default; or 

(3) a cessation of operations at the Project. 

(b) The failure of the Companies to meet any Project Commitment set forth herein 

shall not be deemed to be an Event of Default under this Agreement. 

Section 11.02. Remedies on Event of Default by Company. Upon the occurrence 

of any Event of Default, the County may exercise any of the following remedies, any of which may 

be exercised at any time during the periods permitted under the following clauses: 

(a) terminate this Agreement by delivery of written notice to the Companies 

not less than 30 days prior to the termination date specified therein; 

(b) have access to and inspect, examine, and make copies of the books, 

records, and accounts of the Companies pursuant to Section 4.02(b)(2) and (3); or 

(c) take whatever action at law or in equity as may appear necessary or 

desirable to collect the amounts then due and thereafter to become due or to enforce 
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observance or performance of any covenant, condition, or agreement of the Companies 
under this Agreement. 

Section 11.03. Default by County. Upon the default of the County in the 

performance of any of its obligations hereunder, any Company may take whatever action at law or 

in equity as may appear necessary or desirable to enforce its rights under this Agreement, including 

without limitation, a suit for mandamus or specific performance. Provided, however, that anything 

herein to the contrary notwithstanding, any financial obligation the County may incur hereunder, 

including for the payment of money, shall not be deemed to constitute a pecuniary liability or a 

debt or general obligation of the County. 

ARTICLE XII 

MISCELLANEOUS 

Section 12.01. Rights and Remedies Cumulative. Each right, power, and remedy 

of the County or of the Companies provided for in this Agreement shall be cumulative and 

concurrent and shall be in addition to every other right, power or remedy provided for in this 

Agreement or now or hereafter existing at law or in equity, in any jurisdiction where such rights, 

powers and remedies are sought to be enforced; and the exercise by the County or by the Companies 

of any one or more of the rights, powers or remedies provided for in this Agreement or now or 

hereafter existing at law or in equity or by statute or otherwise shall not preclude the simultaneous 

or later exercise by the County or by the Companies of any or all such other rights, powers or 

remedies. 

Section 12.02. Successors and Assigns. The terms and provisions of this Agreement 

shall be binding upon and inure to the benefit of the parties hereto and their respective successors 

and assigns as permitted hereunder. 

Section 12.03. Intentionally Omitted. 

Section 12.04. Administration Expenses. (a) The Companies agree to 

reimburse the County from time to time for its Administration Expenses promptly upon written 

request therefore, but in no event later than thirty (30) days after receiving the written request from 

the County. The written request shall include a description of the nature of the Administration 

Expenses. 

(b) The Companies agree to reimburse the County for expenses incurred by the 

County for accountants and similar experts used by the County in the computation, preparation 

and verification of the annual Fee Payments and any special source revenue credits, provided, 

however, the maximum annual reimbursement pursuant to this subsection is capped at One 

Thousand and No/100 dollars ($1,000.00). 
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Section 12.05. Rules of Construction. The County and the Companies 
acknowledge and agree that each has been represented by legal counsel of its choice throughout 
the negotiation and drafting of this Agreement, that each has participated in the drafting hereof 
and that this Agreement will not be construed in favor of or against either party solely on the basis 
of such party's drafting or participation in the drafting of any portion of this Agreement. 

Section 12.06. Notices; Demands; Requests. All notices, demands and requests to be 
given or made hereunder to or by the County or the Companies shall be in writing and shall be 
deemed to be properly given or made if sent by United States first class mail, postage prepaid or 
via facsimile or other commonly-used electronic transmission or reputable courier service, 
addressed as follows or to such other persons and places as may be designated in writing by such 
party. 

(a) As to the County: 

County of Lancaster, South Carolina 
ATTN: Dennis Marstall, County Administrator 
101 N. Main St. (29720) 
P.O. Box 1809 (29721-1809) 
Lancaster, South Carolina 
Phone: (803) 416-9300 
Email:  dmarstall@lancastersc.net  

With a copy to (which shall not constitute notice): 

Ginny Merck-Dupont 
County Attorney, Lancaster County 
101 N. Main St. (29720) 
P.O. Box 1809 (29721-1809) 
Lancaster, South Carolina 
Telephone: (803) 416 - 9426 
Fax: (803) 285 - 3361 

Email:  gmerckdupont@lancastersc.net  

(b) As to the Sponsor: 

RV-Imagitas LLC 
ATTN:  Ben Braun 
1101 Red Ventures Drive 
Fort Mill, South Carolina 29707 
Telephone: 704-697-1307 
Email:  bbraun@redventures.com  

As to the Sponsor Affiliate: 
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Lancaster Real Estate Group, LLC 

ATTN:  Ben Braun 

1101 Red Ventures Drive 

Fort Mill, South Carolina 29707 

Telephone: 704-697-1307 

Email:  bbraun@redventures.com 

With a copy, in each case, to (which shall not constitute notice): 

Mr. Burnet R. Maybank, III 

Adams and Reese, LLP 

1221 Main Street, Suite 1200 

Columbia, SC 29201 

Phone: 803- 212-6519 

Email: burnie.maybank@arlaw.com  

Section 12.07. Applicable Law. This Agreement shall be governed by and 

construed in accordance with the laws of the State of South Carolina. 

Section 12.08. Entire Understanding. This Agreement expresses the entire 

understanding and all agreements of the parties hereto with each other, and neither party hereto has 

made or shall be bound by any agreement or any representation to the other party which is not 

expressly set forth in this Agreement or in certificates delivered in connection with the execution 

and delivery hereof. 

Section 12.09. Severability. In the event that any clause or provision of this 

Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such 

clause or provision shall not affect any of the remaining provisions hereof. 

Section 12.10. Headings and Table of Contents; References. The headings of the 

Agreement and any Table of Contents annexed hereto are for convenience of reference only and 

shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All 

references in this Agreement to particular articles or Sections or paragraphs of this Agreement are 

references to the designated articles or Sections or paragraphs of this Agreement. 

Section 12.11. Multiple Counterparts. This Agreement may be executed in multiple 

counterparts, each of which shall be an original but all of which shall constitute one and the same 

instrument. 

Section 12.12. Amendments. Subject to the limitations set forth in the Act, this 

Agreement may be amended, or the rights and interest of the parties hereunder surrendered, only 

by a writing signed by both parties. 

Section 12.13. Waiver. Either party may waive compliance by the other party with 

any term or condition of this Agreement only in a writing signed by the waiving party. 
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Section 12.14. Force Majeure. The Companies shall not be responsible for any 

delays or non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, 

freight embargoes, labor shortages, fire, floods, inability to obtain materials, conditions arising 

from government orders or regulations, war or national emergency, acts of God, and any other 
cause, similar or dissimilar, beyond the Companies' reasonable control. 

[SIGNATURE PAGE TO FOLLOW] 
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EXHIBIT A  

Land 

The real property on which the Project may be located is identified below. Parcel references are 
to the Recombination Plat of Lancaster Real Estate Parcels prepared by The Isaacs Group dated 
June 14, 2016, and recorded with the Register of Deeds for Lancaster County, South Carolina 
in Plat Book 2016, Page 538 (the "Recombination Plat"). 

Parcel A, 18.701 acres — Tax Map No. 0.005-00-103.08. Parcel A is the product of the 
recombination of former Tax Map Nos. 0005-00-103.08 and 0005-00-103.04 and the split of 
former Tax Map No. 0005-00-103.01. 

Parcel B, 11.416 acres — Tax Map No. 0005-00-103.07. Parcel B is the product of the 
recombination of former Tax Map No. 0005-00-103.07 and the split of former Tax Map Nos. 
0005-00-103.01 and 0005-00-118.00. 

Parcel C, 3.083 acres — Tax Map No. 0005-00-103.06. Parcel C is the product of the split of 
founer Tax Map No. 0005-00-103.06. 

Parcel D, 5.913 acres — Tax Map No. 0005-00-118.00. In the recombination, Parcel D is the 
product of the split of former Tax Map Nos. 0005-00-118.00 and 0005-00-103.06. 

Parcel E, 7.416 acres — Tax Map No. 0005-00-107.00. Parcel E is the "loop" road identified 
on the Recombination Plat as Red Ventures Drive, folinerly 521 Corporate Center Drive, a 50' 
public right-of-way recorded with the Register of Deeds for Lancaster County, South Carolina 
in Deed Book 2006, Page 216. 

Parcel F, 21.449 acres — Tax Map No. 0005-00-105.00. In the recombination, Parcel F is the 
product of the split of former Tax Map Nos. 0005-00-103.06, 0005-00-118.00, 0005-00-
105.00, 0005-00-106.00, and 0005-00-107.00. 

Parcel G, 94.374 acres — Tax Map No. 0005-00-106.00. In the recombination, Parcel G is the 
product of the split of former Tax Map Nos. 0005-00-105.00, 0005-00-106.00, and 0005-00-
107.00 and the recombination of former Tax Map Nos. 0005-00-108.00, 0008-00-014.00, 
000800-031.00, and 0008-00-030.00. 
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Parcel Parcel ID Property Address Acrege 

Parcel H 0008B-0A-001.00 Overhill Drive  

Lancaster, SC 

0.34 acres 

Parcel I 0008B-0A-002.00 105 Cedarbrook Lane 
Indian Land, SC 

0.8 acres 

Parcel J 0008B-0B-003.00 126 Fairview Road 
Lancaster, SC 

0.8 acres 

Parcel K 0008B-0A-003.00 117 Cedarbrook Lane 
Indian Land, SC 

0.47 acres 

Parcel L 0008B-0A-004.00 133 Cedarbrook Lane 
Indian Land, SC 

1 acre 

Parcel M A portion of 0005- 00-

106.01 (formerly 0005-00-

110.01) (a/Ida Lot A, Plat 

Book 2000 at Page 143) 

406 Potts Lane  

Indian Land, SC 

1 acre 
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IN WITNESS THEREOF, the County, acting by and through the County Council, has 
caused this Amended and Restated Fee Agreement to be executed in its name and behalf by the 
Council Chair and Council Secretary and to be attested by the Clerk to Council; and the 
Companies have caused this Amended and Restated Fee Agreement to be executed by its duly 
authorized officer, all as of the day and year first above written. 

LANCASTER COUNTY, SOUTH CAROLINA 

Steve Harper, Chair, County Council 

 Billy Mosteller, Secretary, County Council 

ATTEST: 

____________________________ 

Sherrie Simpson, Clerk to Council 

RV-IMAGITAS LLC 

 

By:___________________________ 

Name:_________________________ 

Title:__________________________ 

 

LANCASTER REAL ESTATE GROUP, LLC 

 

By:___________________________ 

Name:_________________________ 

Title:__________________________ 
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2023-1877 / Planning Case Nunber: RZ-2023-1464
Contact Person / Sponsor: M. Blaszyk /Planning Department
Department: Planning
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Application by Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC to rezone 7.286 acres at 1662
MacMillan Park Drive (TM# 0007-00-008.05) from Light Industrial (LI ) to Institutional  (INS) District in order to convert
existing structure to a K-12 private school facility.

Strategic Plan Focus Area Alignment:

Points to Consider:
SC State Code Section 6-29-1145 states that "If a local planning agency has actual notice of a restrictive covenant on a tract or
parcel of land that is contrary to, conflicts with, or prohibits the permitted activity...the local planning agency must not issue [a
permit for any planning-related action] unless the local planning agency receives confirmation from the applicant that the restrictive
covenant has been released for the tract or parcel of land by action of the appropriate authority or property holders or by court
order."
 
The First Amendment to MacMillan Business Park Amended and Restated Declaration of Covenants, Conditions and
Restrictions are attached.
 
Additional Points to Consider:
The proposed private school is located within an existing industrial park. With its neighbors being Continental Tire and Unique
Loom Facility
 
This site is one of the few contiguous tracts of Light Industrial Zoned land within the Panhandle. 
 
Previous tenant has a Fee-in-lieu Agreement with Lancaster County, this will not be transferred to the current tenant.
 
The applicant is claiming the site will not cross the 50-trip threshold for a Traffic Impact Analysis. Other uses in this area
(daycares, for instance) were required to get a TIA before rezoning, and considering the school will relocate facilities from NC
with students following, staff believes that a TIA for this use would be a reasonable request.

Funding and Liability Factors:
Liability 1: the Comprehensive Plan map amendment, that was a companion ordinance, failed at the 1-22-2024 Council meeting.
 
Liability 2: the property is one of the last sections of Light Industrial (LI) zoned areas in Indian Land.  Staff and the Planning
Commission are concerned about losing established LI zoned property in an established industrial park.

Funding 1:  the previous tenant has a fee-in-lieu agreement with Lancaster County, and this will not be transferred to the current
owner.

Recommendation:
Applicant has successfully removed the restrictive covenant from the site.
 
The comp plan companion ordinance failed at the 1-22-2024 Council meeting.
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RECOMMENDATIONS:
Planning Commission recommended unanimous denial during their September Regular Meeting. Concerns that were discussed
included traffic generation, having a private school surrounded by industrial uses, the lack of existing Light Industrial zoned
land in the Panhandle and how difficult it would be to rezone other land to Light Industrial take its place within the Panhandle. 
 
Staff recommends denial as well.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2023-1877 1/24/2024 Ordinance
Staff Report - Amended 10/16/2023 Planning Staff Report
Application 8/25/2023 Exhibit
Plat 8/25/2023 Exhibit
Deed 8/25/2023 Exhibit
Location Map 9/6/2023 Exhibit
Traffic Memo 9/22/2023 Ordinance
Stacking Plan from Applicant 10/3/2023 Backup Material
Restrictive Covenants 10/16/2023 Backup Material
First Amendment to MacMillan Business Park Amended and Restated
Declaration of Covenants, Conditions and Restrictions 1/24/2024 Amendment
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STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2023-1877 

COUNTY OF LANCASTER   ) 

         

 

AN ORDINANCE 

 

TO AMEND THE OFFICIAL ZONING MAP OF LANCASTER COUNTY TO REZONE 

APPROXIMATELY 7.286 ACRES (TM# 0007-00-008.05) LOCATED AT 1662 

MACMILLAN PARK DR, FROM LIGHT INDUSTRIAL (LI) DISTRICT TO 

INSTITUTIONAL (INS) DISTRICT 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings and Determinations. 

 

The Council finds and determines that: 

 

(a) Brian Cillian, on behalf of Greybridge MacMillan LLC and LEH SC MacMillan 

LLC, applied to rezone a 7.286-acre parcel of real property (TM# 0007-00-008.05) owned by 

Greybridge MacMillan LLC and LEH SC MacMillan LLC, being located at 1662 MacMillan Park 

Dr, Indian Land, from Light Industrial (LI) District to Institutional (INS) District. 

 

(b) On September 19, 2023, the Lancaster County Planning Commission held a 

public hearing on the proposed rezoning and, by a 6-0 vote, recommended denial of the rezoning 

request. 

 

(c) The Future Land Use Category of the subject property is Specialty Employment 

Center, and is the only recognized “employment center” in the County.  The Future Land Use Category 

Employment Center corresponds to the Suburban Office Center Community Type. The adopted 

Comprehensive Plan states that the Suburban Office Center Community Type “provides opportunities to 

concentrate employment in the region.  They include both large-scale isolated buildings with numerous 

employees as well as areas containing multiple office uses that support and serve one another.  They are 

typically buffered from surrounding development by transitional uses or landscaped areas and are often 

located in close proximity to major highways or thoroughfares.  The requested INS District is 

inconsistent with the Specialty Employment Center Land Use Category and the Comprehensive 

Plan. As such, a companion ordinance to amend the comprehensive plan is presented. 

Section 2.    Rezoning. 

 

The Official Zoning Map is amended by changing the zoning district classification from Light 

Industrial (LI) District to Institutional (INS) District, for the following property as identified by tax 

map numbers or other appropriate identifiers: 

 

Tax Map No. (TM# 0007-00-008.05), located at 1662 MacMillan Park Dr, Indian Land. 
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Section 3. Severability. 

 

If any section, subsection, or clause of this ordinance is held to be unconstitutional or otherwise 

invalid, the validity of the remaining sections, subsections and clauses shall not be affected. 

 

 

Section 4. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the 

extent to of the conflict, supersede all other provisions and this ordinance is controlling. 

 

Section 5. Effective Date. 

 

This ordinance is effective upon Third Reading. 

 

AND IT IS SO ORDAINED 

 

Dated this __________ day of ________________________, 2024. 

 

      LANCASTER COUNTY, SOUTH CAROLINA 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

ATTEST: 

____________________________________ 

Sherrie Simpson, Clerk to Council 

 

First Reading:   October 23, 2023 

Public Hearing:  October 9, 2023  

Second Reading: February 12, 2024 

Third Reading:   February 26, 2024   

 

Approved as to form: 

 

______________________________ 

Virginia Merck-Dupont, County Attorney  
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

PROPOSAL: Request to rezone 7.286 acres of property 

PROPERTY LOCATION: 1662 MacMillan Park Drive (TM# 0007-00-008.05) 

CURRENT ZONING DISTRICT: Light Industrial (LI) District 

PROPOSED ZONING DISTRICT: Institutional (INS) District  

APPLICANT: Brian Cillian/Greybridge MacMillan LLC and LEH SC MacMillan LLC 

COUNCIL DISTRICT: District 4, Jose Luis 

STATUTORY NOTICES: Sign posted 8/31/2023  
 Hearing notice published 9/2/2023 in The Lancaster News  
 And 9/6/2023 in Carolina Gateway 

Mailed notices 8/31/2023 
Posted agenda in lobby 9/12/2023 

NEW INFO SINCE 10/9/23: Underlined in the staff report 

 
OVERVIEW: 

Proposal 
The applicant has requested to rezone a parcel 7.286 acres in size. The intent is to redevelop the existing 
structure as a private K-12 school.  

 
Site Information 
The parcel proposed to be rezoned is currently zoned Light Industrial and located off S.C.160, on 
MacMillan Drive in the existing McMillan Industrial park. The proposed site is located in between the new 
headquarters for Continental Tire and the Unique Loom facility. This business park is one of few remaining 
areas within the panhandle region with Light Industrial zoning.  

The covenants and restrictions for this property do not allow a school to be located on the site.  The 
restrictive covenants state that the properties in McMillan Park “may be used for: distribution facility, 
light industrial, and manufacturing purposes together with related warehousing and office uses, including 
but not to the exclusion of other permitted uses hereunder the design, manufacture, distribution and sale 
of wire and cable products.” 

SC State Code Section 6-29-1145 states that "If a local planning agency has actual notice of a restrictive 
covenant on a tract or parcel of land that is contrary to, conflicts with, or prohibits the permitted 
activity...the local planning agency must not issue [a permit for any planning-related action] unless the 
local planning agency receives confirmation from the applicant that the restrictive covenant has been 
released for the tract or parcel of land by action of the appropriate authority or property holders or by 
court order." 

Summary of Adjacent Zoning and Uses 
The subject parcel is within an existing industrial business park and is surrounded predominantly Light 
Industrial zoned properties. 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

 

 

 

 
 

Economic Development / Fee in Lieu (FILOT) Agreement: 

The parcel that is proposed to be rezoned is the former site of Kennametal which manufactures 
tungsten-titanium carbide alloy for cutting tools, silicon-nitride based "sialon" ceramics for the 
machining of exotic aerospace materials, and cobalt-enriched substrates for coated inserts. Kennametal 
previously had a FILOT Agreement for this property. Typically when a parcel is sold without a notification 
to SCDOR to continue the FILOT agreement, the agreement is void. With that said, given that the parcel 
is currently zoned Light Industrial and located within a business park, it is the County’s Economic 
Development Department’s preference for the site to remain the existing zoning of Light Industrial.   

 

ANALYSIS & FINDINGS: 

Zoning Districts 
As previously noted, the subject property is currently in the Light Industrial District. Pursuant to UDO 
Chapter 2.3, the Light Industrial District “… for activities that can be operated in a relatively clean and quiet 
manner, and which will not be obnoxious to adjacent residential or business districts. This includes 
warehousing and wholesaling activities with limited contact with the general public. It is designed to 
prohibit most heavy industry, which should be properly segregated, and to prohibit any other use which 
would substantially interfere with the development of industrial establishments in the district. Limited 
opportunities for retail sales and services are also provided.” 

Requested INS 

UDO Chapter 2.3 describes the requested INS District as intended to allow for the continued and future 
use, expansion, and new development of academic and religious campuses, governmental and health 
facilities, and public and private utility infrastructure. The goal is to promote the many varied uses 
associated with such institutions while maintaining the overall design integrity of the campus setting and 
minimizing any adverse impacts on the neighboring residential areas. In the attempt to meet this goal 
numerous requirements are included, such as but not limited to buffers, landscaping, outdoor lighting, 
parking, signage, building height, setbacks, open space, and the like. 

 

 

Adjacent Property Jurisdiction Zoning District Use 

North Lancaster County LI Industrial Park (Unique Loom) 
South Lancaster County LI Industrial Park (Continental Tire) 
East Lancaster County LI Industrial Park (Keer America) 
West Lancaster County MDR Blackwelder Road neighborhood 

103



   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

RELATIONSHIP TO PUBLIC PLANS 

Specialty Employment Center: 

The subject parcel falls within an activity center designated by the future land use map found in the 
Comprehensive Plan. This activity center is a designated “employment center”. Under the current 
Comprehensive Plan this area is the only recognized “employment center” in the County. 

The Future Land Use Category of the subject properties is Employment Center, which corresponds to the 
Suburban Office Center Community Type. The adopted Comprehensive Plan states that the Suburban 
Office Center Community Type “provides opportunities to concentrate employment in the region.  They 
include both large-scale isolated buildings with numerous employees as well as areas containing multiple 
office uses that support and serve one another.  They are typically buffered from surrounding 
development by transitional uses or landscaped areas and are often located in close proximity to major 
highways or thoroughfares. The Comprehensive Plan further establishes several possible land use 
considerations representing typical development in this category which are depicted in the table below. 

The Employment Center Future Land Use Category is a circle that overlays this portion of the County. 
The Employment Centers central point begins at the intersection of Fort Mill Highway and MacMilan 
Park Drive and extends North to Keswick Ter, 1000ft South of 910 Giacomo Drive, East to the 
intersection of Fort Mill Highway and Old Bailes Road, and West to 935 Fort Mill Highway,  

The requested INS District is inconsistent with the Employment Center Future Land Use Category. 

Suburban Office Center: Land Use Category 

Small supermarket Bank Professional Office 
Convenience store Restaurant Call center 
Large supermarket Big Box commercial Medical office 

Drug store Hotel Fire station 

 

INFRASTRUCTURE CONSIDERATIONS 

Transportation 
A TIA has not been provided. It is our understanding that the applicant is working on a memo stating that 
the sites AM/PM peak hour trips will not cross the 50-trip threshold for a TIA. This memo has not yet been 
submitted.  

Public Utilities 

Water and sewer access is provided to the site by the Lancaster County Water and Sewer District. 

Public Schools 
The Lancaster County School District did not leave any comments for this rezoning. 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

PHOTOS OF PROJECT AREA: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

SC 160 

Facing Existing Building on Subject Parcel. Proposed Private School Site 

Ariel View of Subject Parcel 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

STAFF RECOMMENDATION: 

Staff recommends Denial of the request to rezone 7.286 acres (TM# 0007-00-008.05) from Light Industrial 
(LI) District to Institutional (INS) District, pursuant to the following findings of fact:  

1. That the subject project consists of the following parcel: (TM# 0007-00-008.05); 
2. That the subject property is currently zoned LI District and proposed to be rezoned INS District; 
3. That the subject property has a Specialty Center Use designation of Employment Center, and a 

Community Type of Suburban Office Center; 
4. That the proposed INS District is generally inconsistent with the surrounding area which is comprised 

primarily of LI zoning. 
5. That the property is subject to covenants and restrictions found in Deed Book 0004 at Page 0014, 

titled “MacMillan Industrial Park Declaration of Covenants, Conditions, and Restrictions,” recorded 
with the Clerk of Court on March 27, 1998. 

6. That the applicable covenants and restrictions for MacMillan Industrial Park do not allow for schools. 
7. That SC Code 6-29-1145 does not permit planning actions that contradict an existing covenant and/or 

restriction unless that restriction has been lifted or ordered void by court. 
8. Staff has no indication that the restrictive covenants have been lifted or nullified. 
 
Staff notes that these concerns (except for the covenants and restrictions) were relayed to the applicant 
in March 2023, prior to the purchase of the land. 

 
PLANNING COMMISSION MEETING, 9/19/23: 
 
During the Planning Commission meeting, the applicant (Brian Cillian of Waxhaw, NC) informed the 
Commission of the following: 

• Marvin Academy is outgrowing the current site in Waxhaw, NC and looking to relocate to the 
site at 1662 McMillan Park Dr in Indian Land (off Fort Mill Hwy). 

• The applicant bought the property in the summer with intent to use it as a school. 
• The building has been vacant for many years, and the applicant thinks a school would be an 

asset to the area. 
• The applicant doesn’t think the school will meet the 50-trip limit to warrant a traffic impact 

analysis (TIA). 
 
Questions from the Planning Commission were based on capacity and related traffic impact.  The 
applicant relayed the following: 

• Marvin Academy expects an enrollment of 150 students after an initial drop of some students 
who won’t want to make the commute from Waxhaw, NC.  The initial enrollment estimate is 
120 students from year one.  There will be 25-30 employees serving the students. 

• The applicant assumes that there will be 2-3 students per car. 
• The drop-offs are planned to be in 30-minute increments starting at 9am. 
• Pick-up is planned to be staggered between 3:30 – 4:00 pm. 
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   Case No. RZ-2023-1464 
  Staff Report to County Council 

Meeting Date: October 23, 2023 

Concerns relayed from the Planning Commission included the ill fit of a PreK-12 school in an industrial 
park, the lack of a TIA, the conflict with the comprehensive plan, and the loss of industrially zoned 
property in the high-demand Indian Land area.  There were no comments from the public. 
 
After deliberation, the Planning Commission unanimously denied a motion to recommend rezoning 
the property at 1662 MacMillan Park Dr from LI to INS (vote was 0-6 in support of rezoning). 
 
 
ATTACHMENTS: 

1. Rezoning Application 
2. Location Map/ Zoning Map 
3. MacMillan Industrial Park Declaration of Covenants, Conditions and Restrictions 

STAFF CONTACT: 
Matthew Blaszyk, Planner 
mblaszyk@lancastersc.net | 803-416-9380 
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Proposal: 
Rezoning LI to INS 

Subject Property

Continental Tire

Rosemont Residential 
Development

Nutramax Distribution
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 Page 2 

kimley-horn.com 580 Kingsley Park Drive, Suite 125, Fort Mill, SC 27915 803 728 4756 

 

 

The PM peak trips projected for the school would be lower than the potential office trips associated 

with the existing building. In addition, both student and staff dismissal occur prior to the typical 4-6 

PM commute peak. 

 

These impacts support a determination of a minimal impact based on a comparison to trip 

generation thresholds of Lancaster County and South Carolina Department of Transportation 

(SCDOT) indicated below based on the Lancaster County Unified Development Ordinance (UDO) 

Section 6.8 and SCDOT Access and Roadside Management Standards (ARMS): 

 

⚫ Lancaster County 50 peak-hour trips  

⚫ SCDOT   100 peak-hour trips 
 

Therefore, a TIA should not be required on the basis of trip generation. SCDOT staff have concurred 

with this conclusion, and Lancaster County staff have indicated acceptance of this Technical 

Memorandum as an alternative to a TIA, assuming the TDM commitment from the school certifying 

that the project will create fewer than 50 trips during the standard peak hours. 

 

Please contact me with questions. 

Cc: 

⚫ Allison Love, AICP, SCDOT 

⚫ Brian Cillian, Lotto Partners, LLC 

 

Attachments: 

⚫ Figure 1 – Vicinity Map 

⚫ Marvin Academy Christian School Commitment Letter 
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Figure
1

Marvin Academy
Transportation Technical

Memorandum
Vicinity Map

Legend

- Site

SITE
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Marvin Academy Christian School 
1525 Crane Road
Waxhaw, NC 28173
(704) 256 - 3060
www.marvinacademy.org

To: Stephen Blackwelder, Lancaster County 

Date: September 11, 2023

Subject: Marvin Academy TDM 

I am writing to certify and confirm our proposed travel demand management (TDM) 
strategy. School drop off will be a staggered schedule beginning at 9:05 am and will 
consist of three 30-minute windows of students depending on age and grade. Staff will 
be located in the parking lot to help students exit the vehicles and safely enter the 
school building. This also helps ensure that the drop-off line continues to move quickly.
Dismissal will begin at 3:15 pm for students in grades 5th - 12th and will begin at 3:30 
pm for students in grades TK - 4th. Our dismissal lines move very quickly and all 
students are dismissed within 15 minutes. Staff arrival time is between 8:30 and 9:00 
am and staff dismissal time is between 3:30 and 4:00 pm. We currently have 20 staff 
members and do not expect to have more than 30 staff members and 150 students for 
the 24/25 school year or the foreseeable future. In the event the student population 
rises above 150 students then we would agree to reevaluate the traffic situation at that 
time. Please feel free to contact me with any additional questions or if any additional 
information is needed.

Sincerely,

Jarrika Coutchure 
Head of School
Marvin Academy Christian School
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Agenda Item Summary

Ordinance # / Resolution #: Ordinance 2024-1893
Contact Person / Sponsor: A. Hardin / Planning
Department: Planning
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Approve three readings of Ordinance 2024-1893 in order to address Council's concerns and change the Unified Development
Ordinance (UDO) in Chapter 2 to amend nonmetallic mineral product manufacturing from a use permitted with review to a
conditional use and to invoke the pending ordinance doctrine.

Strategic Plan Focus Area Alignment:

Points to Consider:
This action is a result of County Council's discussion and concern for the establishment of asphalt plants in the heavy
industrial zoned parcels without additional review, particularly by County Council. 
 
Adding the conditional use requirement to these types of manufacturing would assure that County Council would have a
review and final determination for this type of use.
 
This is the first time County Council would use the "Pending Ordinance Doctrine" which, if passes on first reading, would
prohibit the issuance of a permit if the use is found to be in conflict with the proposed zoning changes.

Funding and Liability Factors:
N/A

Recommendation:
Approve the Ordinance.

ATTACHMENTS:
Description Upload Date Type
Ordinance 2024-1893 2/8/2024 Ordinance
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Ordinance No. 2024-1893 

Page 1 of 2 

 

 

 

 

STATE OF SOUTH CAROLINA  ) 

      )  ORDINANCE NO. 2024-1893 

COUNTY OF LANCASTER   ) 

         

 

AN ORDINANCE 

 

TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE (“UDO”) CHAPTER 2 TO 

AMEND “NONMETALLIC MINERAL PRODUCT MANUFACTURING” FROM A USE 

PERMITTED WITH REVIEW (PR) TO A CONDITIONAL USE, AND TO INVOKE THE 

PENDING ORDINANCE DOCTRINE SO THAT NO PERMIT SHALL BE ISSUED THAT 

WOULD BE IN CONFLICT WITH THE PROPOSED ZONING CHANGES AS SET FORTH 

HEREIN 

 

Be it ordained by the Council of Lancaster County, South Carolina: 

 

Section 1. Findings and Determinations. 
 

The Council of Lancaster County (“Council) finds and determines that: 

 

(a) Lancaster County initiated a full rewrite of the Unified Development Ordinance (UDO) in 

October 2021 to address substantive issues with the UDO, has retained a UDO consultant to 

assist in the full rewrite of the UDO, and the full rewrite is expected to take another twelve 

(12) to eighteen (18) months to complete.  

(b) There is an interest in the business community to install a nonmetallic mineral product 

manufacturing facility in the Lancaster area to serve the construction industry locally.  

(c) There is interest from the general public to prevent nonmetallic mineral product 

manufacturing operations in proximity to residential zones. 

(d) The Pending Ordinance Doctrine, as defined and applied by the South Carolina Supreme 

Court in the case of Sherman vs. Reavis 273 S.C. 542, 257 S.E.2d 735, and as adopted and 

applied by the state courts in other decisions, is hereby invoked to preclude issuance of any 

permits that are in conflict with the intended zoning changes in this ordinance. 

(e) The text amendment is consistent with the applicable provisions of the Comprehensive Plan 

as required by UDO Section 9.2.15.B.3, as well as applicable provisions of South Carolina 

Code, Title VI. 

(f) Lancaster County Planning Commission will hold a public hearing and consider the issue at 

their February 20, 2024 meeting and will convey their report to the County Council prior to 

a third/final reading of this ordinance. 

  

Section 2.         Amendment of Ordinance 2016-1442 (Unified Development Ordinance)   
 

Ordinance 2016-1442 (Unified Development Ordinance), is amended as follows: 

CHAPTER 2, SECTION 2.5.3.D USE TABLE - COMMERCIAL/ENTERTAIN INDUSTRY/WHOLESALE/STORAGE 
–Change “Nonmetallic Mineral Product Manufacturing” from a Use Permitted with Review (PR) to 
a Conditional Use in HI zones. 
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Ordinance No. 2024-1893 

Page 2 of 2 

 

 

Section 3. Severability. 
 

If any section, subsection or clause of this ordinance is held to be unconstitutional or otherwise invalid, 

the validity of the remaining sections, subsections and clauses shall not be affected. 

 

Section 4. Conflicting Provisions. 

 

To the extent this ordinance contains provisions that conflict with provisions contained elsewhere in the 

Lancaster County Code or other County ordinances, the provisions contained in this ordinance, to the 

extent to of the conflict, supersede all other provisions and this ordinance is controlling. 

 

In addition, in furtherance of the above stated findings, County Council declares that the Pending 

Ordinance Doctrine is invoked and the directions to staff are effective upon first reading, and the 

ordinance of such direction shall be effective upon third reading, and may only be revoked by a legislative 

act of equal dignity. 

 

Section 5. Effective Date. 

 

Per the Pending Ordinance Doctrine, this ordinance is in effect as of first reading, and is adopted into the 

Unified Development Ordinance effective upon Third Reading. 

 

AND IT IS SO ORDAINED 

 

Dated this __________ day of ________________________, 2024. 

 

      LANCASTER COUNTY, SOUTH CAROLINA 

 

      __________________________________________ 

      Steve Harper, Chair, County Council 

 

      __________________________________________ 

      Billy Mosteller, Secretary, County Council 

ATTEST: 

____________________________________ 

Sherrie Simpson, Clerk to Council 

 

First Reading:   February 12, 2024 

Second Reading: February 26, 2024 

Public Hearing:  March 11, 2024 

Third Reading:   March 11, 2024    

 

Approved as to form: 

 

______________________________ 

Virginia Merck-Dupont, County Attorney  
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Agenda Item Summary

Ordinance # / Resolution #: N/A
Contact Person / Sponsor: Sherrie Simpson/Clerk to Council
Department: County Clerk
Date Requested to be on Agenda: 2/26/2024

Council Action Requested:
Whether to appoint Susannah Baker to the Lancaster County First Steps Board. This nominee is recommended by the
Library Director in the County and Dr. April Williams has provided Council with her letter of recommendation, which is
attached to this item. There is no term associated with this appointment. When Ms. Baker resigns, Dr. Williams will then
recommend someone to fill her appointment.

Strategic Plan Focus Area Alignment:

Points to Consider:
Susannah Baker's application is attached for Council's review and consideration.

Funding and Liability Factors:
There is no funding or liability attached to this appointment.

Recommendation:
Approve the appointment.

ATTACHMENTS:
Description Upload Date Type
Application from Susannah Baker for the Lancaster County First Steps
Board 2/22/2024 Backup Material

Letter of Recommendation from Library Director 2/20/2024 Letter
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Lancaster County Library and First Steps Of Lancaster County are on the frontlines of early literacy

development in Lancaster County. We know the impact of early literacy programs on families and small

children in our communities.  We are committed to getting children ready for school and giving them

the tools to start a successful academic career. 

Because of this commitment, I am pleased to recommend Lancaster County Library’s Youth Services

Librarian, Susannah Baker, to the board of First Steps of Lancaster County. 

Susannah creates programming to help children not only grasp early literacy skills but develop a love

for literature, science, art, and technology even before entering a classroom. She also participates in

literacy fairs and workshops at our local schools, promoting the library and our community resources.

Before employment at Lancaster County Library, Ms. Baker created programming at The South

Carolina State Museum. She is also continuing her education at The University of Alabama, pursuing a

Master of Library Science and Information Studies. 

I am confident that the Board of First Steps of Lancaster County will benefit greatly from her experience

and knowledge of early childhood literacy. Her passion to improve our community is an inspiration to

many. 

Respectfully, 
April R. Williams

Dr. April R. Williams
Director, Lancaster County Library System
aprilwilliams@lancastersc.net
Office: 803-283-6120 
 

313 S. White Street Lancaster, SC 29720
803-285-1502
lanclib.org

To whom it may concern: 
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